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■turn  to  an  Address  of  the  Honourable  the  House 
of  Commons,  dated  llth  March,  1839  ;  for  Copies 
or  Extracts  of  the  Correspondence  between  the 
lieutenant-  Governor  of  Upper  Canada  and  the 
Secretary  of  State,  on  the  Subject  of  the  Creation 
of  Rectories  in  that  Province  by  Sir  John 
Coiborne. 

H.  LABQUCHERE. 
Colonial  Office,  Downing  Street, 
26th  March,  1839. 


No.  1, 


No.  2. 

(No.  10!.) 

Copy-of  a  Despatch  from  Sir  F.  B.  Head,  K.C.B., 
Lieutenant  Governor  of  Upper  Canada,  to  LoiS 
Glenelg. 

Toronto,  Upper  Canada,  3  7th  Dec,  1836. 
My  Lord,— In  compliance  with  the  directions 
contained  in  your  Loidship's  Despatch,  No.  92,  I 
have  the  honour  to  transmit  herewith  documents 
showing  the  number  and  nature  of  the  endow- 
ments to  the  Chutch  of  England  which  were  made 
by  my  predecessor. 

Your  Lordship  will  perceive  that  the  patents  of 
these  endowments  are  all  dated  after  my  arrival 
at  New  York,  and  while  I  was  on  my  journey  to 
Toronto  ;  and  though  I  have  never  mentioned  the 


(No.  92.) 

py  of  a  Despatch  from  Lord  Glenelg  to  Sir  F. 

B.  Head,  K.C.H.,  Lieutenant-Governor  of  Upperjcireumstance  before,  I  will  not  now  w  ithhold 
Canada. 


Downing  Street,  31st  August,  1836. 


Sir. 


from  your  Lordship,  that  the  feeling  which. the- 
endowment  of  these  Rectories  created  throughout 
,ihe  province  was  one  of  the  many  difficulties  I 
Among  the  Documents  appended  to  the, had  to  contend  against  during  the  late  Elections. 

I  have,  &c, 

(Signed)  .      F.  B.  HEAD. 


iport  of  the  Committee  of  the  Huuse  of  Assem 
\f  of  Upper  Canada,  to  whom  was  referred  your 
trrespondence  with  your  late  Executive  Council, 
a  Schedule  of  the  patents  for  land  granted  as 
dowments  to  the  Church  of  England  in  that 
ovince,  and  a  return  of  property  ceded  by  cer- 
in  parties  in  exchange  for  endowments.  The 
complete  manner  in  which  these  returns  are 
awn  up  renders  it  impossible  to  discover  the 


Enclosure  referred  to  in  No.  2. 

Mormng  Courier. 
Montreal,  Friday,  17th  Feb.,  1837. 
A  most  animated  debate  took  place  in  the  Upper 
te  of  the  greater  portion  of  the  transactions  tojCanada  Ascembly  on  the  9th  inst.,  on  the  report 
hich  they  refer;  but  it  would  appear  from  the  of  the  Select  Committee  to  whom  the  petitions  re- 
ading of  one  of  the  returns,  thai  several  Rec-  specling  the  Rectories,  from  several  Presbyterian 
ries  have  been  endowed  during  the  current  year  ;jCongregations,  had  been  referred.  Mr.  M'Kay, 
hough,  I  presume,  before  your  assumption  oijChairman  of  the  Comtr.ittee,  submitted  a  series 
e  Government  of  Upper  Canada.  As  this  is  a  pf  resolutions  condemnatory  of  the  recent  eslab- 
bject  •considerable  importance,  and  as  it  has'jlishment  of  Rectoiies  in  the  Provir.ce,  but  proving 


traded  the  notice  of  the  public,  both  in  th i s- 
untry  and  in  the  province,  I  have  to  request 
at  you  will  supply  me  with  an  explanation  ol 
e  returns  to  which  I  have  alluded  ;  specifying 
e  dates  at  which  the  several  endowments  weit 
needed,  and,  as  far  as  possible,  the  grounds  ol 
ft  respective  grants. 

I  need  not,  I  am  sure,  point  out  to  you,  that, 
■nding  the  settlement  of  the  Clergy  Reserve 
lestion,  it  is  indispensable  that  noJurther  allot- 
ent  of  church  lands  should  take  place,  without 
e  express  sanction  of  His  Majesty^  Government. 

I  have,  &c, 

(Signed)  GLENELG. 


not  quite  palatable  to  I  be  House,  they  were  re- 
jected by  a  small  majority.  They  went  the  length 
of  abolishing  the  Rectories  already  established, 
tri  lieu  of  them,  the  following,  proposed  by  Mr, 
Vi'Lean,  were  adopted  : — 

1st.  Resolved,  That  by  the  thirty-eighth  clause 
of  the  Act  31,  Geo.  3,  cap.  31,  power  is  given  to 
His  Majesty  to  authorize  the  Governor,  Lieutenant 
Governor,  or  person  administering  the  Government 
of  this  Province,  with  the  advice  of  the  Executive 
Council,  to  constitute  and  erect  within  every 
Township  or  Parish  one  or  more  Parsonages  or 
Rectories  according  to  the  establishment  of  the 
Church  of  England,  and  from  time  to  time  to 
endow  such  Parsonage  or  Rectory  with  landa 


B 
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ssu^horized  and  required  by  that  Act  to  be  reserved!    The  Honourable  George  H.Markland. 
for  the  support  ot  a  Protestant  Clergy.  j    The  Honourable  Joseph  Wells. 

2d.  Resolved,  That  the  power  thus  vested  in  the  To  His  Excellency  Sir  John  Colborne,  K.  C.  E 


£xecutive  Council  of  this  province  not  having 
^feeen  exercised  for  a  period  of  nearly  half  a  ceu 


'person  administering  the  Government  and  the}    Lieutenant  Governor  of  the  Province  of  Upp 

Canada,  and  Major  General  commanding  Hi 
Majesty's  Forces  therein..  Sec.  &c.  &c. 
May  it  please  your  Excellency, 

Pursuant  to  the  views  of  Lord  Goderich,  show 
by  his  Despatch  of  the  5ih  April,  1832,  in  whir 
he  concurs  with  your  Excellency,  and  express 


lury,  the  inhabitants  of  the  province  had  good 
reason  to  believe  that  no  attempt  would  be  made 
to  carry  it  into  effect,  more  especially  when  the 
Provincial  Legislature  had  been  invited  to  legis 


late,  by  the  Imperial  Government,  in  relation  to  his  desire  "  that  a  moderate  portion  of  land  shou 


the  Reserves,  from  which  all  endowments  must 
necessarily  be  made. 

3d.  Resolved,  That  the  late  Lieutenant  Gover 
ttcr,  with  the  advice  of  the  Executive  Council 
established  ceitain  Rectories  urnler  the  power  so 
iong  suffered,  in  defeience  to  the  public  feeling 
to  remain  dormant. 

4th.  Resolved,  That  while  this  House  must 
unequivocally  condemn  such  a  proceeding,  under  acknow  ledged  claims  to  any  of  the  Reserves  to 
the  peculiar  circumstances  of  the  province,  and  selected  either  for  Lease  or  Purchase, 
pending  the  question  as  to  the  disposition  of  the 
Clergy  Reset  ves,  it  regards  as  inviolable  the  rights 
■acquired  under  the  patents  by  which  Rectories 
*t>ave  been  endowed,  and  cannot,  therefore,  either 
invite  or  sanction  any  inter  feience  with  the  lights 
<hus  established 


be  assigned  in  each  Township  or  Parish  for  e 
suring  the  future  comfort,  if  not  the  complete  mai 
tenance  of  the  Rectors,"  the  Council  caused  t 
necessary  steps  to  be  taken  for  the  purpose 
setting  apart  Lots  in  each  Township  tbiougho 
the  Province. 

Much  delay  has  beer.  cat;?ed  by  their  anxiety 
avoid  interfering  with  persons  who  might  ha 


A  difficulty  in  completing  what  his  Lordsr 
most  appropriately  calls  "  this  salutary  Wor 
was  also  caused  by  the  Cro.vn  Officers  not  er. 
curring  in  the  form  to  be  used  in  the  ins'.rum< 
by  which  the  Endowment  is  to  be  confirrm 
u  hich  left  iffe  Council  to  decide  as  to  the  mode 


5th.  Resolved,  That  in  the  opinion   of  this  be  adopted  for  that  purpose. 


House,  the  Rectors  who  have  been,  or  who  may 
he  established  in  this  Province,  lannot  and  ought 
iiot  to  exercise  any  Ecclesiastical  or  Spiritual 
-|v>wer  or  authority  whatever  ever  any  portion  ot 
the  people  of  this  ptovinoe  other  than  the  mem- 
bers of  their  respective  congregations. 

6th.  Resolved,  That  as  an  impression  seems  to 
prevail  that  Rectors  so  established  are  entitled  to 
«njoy  and  exercise  geneial  and  exclusive  Spiritual 
and  Ecclesiastical  poweis,  and  it  is  expedient  to 
remove  all  grounds  of  apprehension  on  this  head, 
a  humble  Address  be  presented  to  His  Majesty, 
praying,  in  earnest  and  strong,  but  respectful 
terms,  that  His  Majesty  will  be  graciously  pleased 
lo  eonv&y  to  the  Imperial  Parliament  the  anxious 
desire  of  this  House,  in  behall  of  the  great  body 
of  the  people  of  the  Province,  that  as  the  Pro- 
vincial Parliament  are  restrained  from  legislating 
on  the  subject,  except  under  peculiar  and  embar- 
rassing circumstances,  an  Act  of  the  Imperial 
Parliament  may  be  passed  to  declare,  in  plain  and 
explicit  terms,  lhat  the  establishment  and  endow- 
ment of  Rectoi  ies  iu  this  Province  shall  not  be 
construed  to  confer  any  ri^ht  to  exeicise  any  ec 
ciesiastical  or  spiritual  power  whatever  except 
over  the  members  of  the  Church  of  England. 

This  discussion,  which  lasted  about  ten  hours 
•was  conducted  with  great  keenness,  and  every 
inch  of  ground  was  vigorously  contested  by  the 
Friends  of  "Justice  to  all." 

(B.) 
(Copy.) 

Executive  Cm  'ei!  Chamber  at  Toronto,  Friday, 
15lh  Januaiy  1836. 
Present. 

The  Honourable    Peter  Robinson,  Presiding 
Councillor, 


These  obstacles  have  now  been  surmount 
and  ii  is  respectfully  recommended  that  no  tii 
be  lost  in  authorizing  the  Attorney  General 
prepare  the-necessaiy  instiuments  to  secure  to 
Incumbents  named  in  the  annexed  Schedules,  \ 
i heir  successors,  the  Lots  of  Land  there  enum 
ated  as  having  been  respeciively  set  apart 
Glebes. 


All  which  is  respectfully  submitted. 

(Signed)       PETER  ROBINSON,  P.  C 


Return  of  Patents  for  Lands  granted  as  Er.do 
merits  to  the  Church  of  England  in  the  Provii 
ol  Upper  Canada,  under  the  cuthority  of  an  or 
in  Council  dated  the  15th  day  ol  January.  I8i 
showing  the  Date  of  each  Patent,  the  name  of 
Minister  presented  to  each  Rectory,  and  the  I 
Concession,  number  of  Acres,  and  Township  cc 
posing  the  respective  Endowments,  as  taken  fr 
he  Recoids  in  the  Office  of  the  Secretary  « 
Registrar  of  the  Province.  [There  atfrforiy-f 
entiies  appended  to  this  return.] 
(D.) 

In  addition  to  the  loregoing,  Patents  were 
grossed  at  the  same  period  in  the  Secretai 
office  for  the  following  Rectories,  under  the  I 
authority,  but  were  stayed  by  His  Majest 
Attorney  General,  and  have  not  since  been  ct 
pleted.  [There  are  ten  entiies  appended  to  I 
return.] 

(E.) 

A  ScheflWe  of  patents  completed  in  ihe  of 
of  the  Secretary  and  Registrar  of  the  province 
land  to  certain  Clergymen  of  the  Church  of  E 
land,  in  return  for  property  ceded  by  them  to 
jCrowD  for  endowments  to  their  respective  Re< 
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ries,  specifying  the  different  orders  in  Council  and 
nder  which  the  same  were  granted.     [There  are 
»ix  entries  appended  to  this  return.] 

A  return  of  Property  surrendered  by  certain 
Clergymen  of  the  Church  of  England  and  others  ; 
showing  the  value  of  said  Property,  and  the  lands 
ranted  in  lieu  thereof  intended  as  endowments. 
There  are  six  entries  appended  to  this  return.] 
No.  3. 

(No.  51.) 

Dopy  of  a  Despatch  from  Sir  F.  B.  Head,  K.C.H.. 
Lieutenant  Governor  of  Upper  Canada,  to  Lotd 
Glenelg. 

Toronto,  Upper  Canada,  2d  May,  1837 
My  Lord, — I  have  the  honour  to  transmit  to 
'our  Lordship  a  Copy  of  an  Address  which  has 
>een  presented  to  me  by  Mr.  Hugh  Scobie  and  Mi 
David  Brodie,  requesting  me  to  transmit  to  you 
^ordship  a  Document,  purporting  to  be,  "  a  Copy 

fan  Address  to  the  King  by  the  Assembly  ol 
Delegates  in  connexion  with  the  Established 
Church  of  Scotland,  who  met  at  Cobourg  on  the 

4th  April." 

As  the  object  of  this  Address  is  to  prove,  that 
he  Act  of  the  Imperial  Parliament,  31  Geo.  III. 
}ap  31,  is  an  infringement  of  the  rights  of  the  pe 
itioners,  I  do  not  think  it  necessary  to  offer  an\ 
Nervations  to  your  Lordship  on  the  subject. 
1  have,  &c. 
(Signed)  F.  B.  HEAD. 

Enclosure  referred  to  in  No.  3. 
(Copy.) 

l.'o  His  Excellency  Sir  Francis  Bond  Head,  K.  C. 

H.,   Lieutenant  Governor  of  the  Province  ol 

Upper  Canada,  Sec  &c.  &c. 
day  it  please  your  Excellency, 

We  beg  leave  most  respectfully  to  present  your 
Excellency  a  Copy  of  the  Address  to  His  Majesty 
f  the  Assembly  of  Delegates  in  connexion  with 
he  Established  Church  of  Scotland,  who  met  ai 
/obourg  on  the  14th  instant,  and  pray  that  youi 
Excellency  may  be  pleased  to  transmit  the  same  to 
he  Right  Honourable  Lord  Glenelg,  Secretary  for 
he  Colonies;  and  alio,  that  you  may  be  pleased 
o  recommend  the  same  to  His  Majesty's  favtwra- 
le  considerati&n. 

And,  as  in  duty  bound,  we  shall  ever  pray. 
(Signed)  WALTER  TELFER. 

HUGH  SCOBIE. 
DAVID  BRODIE. 
Obourg,  April  17th,  1837. 


(Copy.) 

To  the  King's  most  Excellent  Majesty, 
rtay  it  please  your  Majesty. 

We,  your  Majesty's  most  dutiful  and  loyal  sub- 
lets, Delegates  appointed  to  meet  at  Cobourg  by 
he  Presbyterian  Congregations  in  Canada,  in 

Connexion  with  the  Established  Church  of  Sco!- 
md,  to  consider  what  measures,  at  the  present 
risis,  it  might  be  most  expedient  to  adopt,  in 
rder  to  remove  the  spiritual  disabilities  under 

tiifhich  we  labour,  beg  leave,  in  the  name  of  the 


whole  Members  of  our  Church  in  Canada,  most 
humbly  to  approach  your  Majesty,  and  to  express 
our  sincere  attachment  and  Loyalty  to  your  Ma- 
jesty's Royal  Person  and  Government. 

We  beg  leave  most  humbly  to, represent  to  your 
Majesty,  that  the  Churches  of  Scotland  and  Eng- 
land were  established  by  Acts  of  the  Parliament 
at  the  separate  Kingdoms,  and  were  confirmed  by 
the  Act  of  Union,  whereby  a  "  Communication  of 
all  Rights,  Privileges,  and  Advantages  is  secured 
to  the  subjects  of  either  Kingdom,"  and  therefore 
the  Status  of  the  Two  Churches  so  established  is 
co-ordinate  in  the  British  Colonies. 

With  the  utmost  deference,  we  humbly  state  to 
your  Majesty  that  the  fundamental  principles  of 
the  Act  of  Union,  which  were  guaranteed  to  us 
with  so  much  Jealousy  by  our  Forefathers  in  peri- 
lous Times,  and  which  every  hue  Scotsman  must 
always  consider  a  birthright  not  to  be  infringed 
upon,  cannot  be  in  any  way  affected  by  an  Act  of 
the  Imperial  Parliament  of  Great  Britain  without 
doing  manifest  injustice  to  your  Majesty's  dutiful 
and  loyal  Scottish  subjects. 

The  Act  of  the  Imperial  Parliament,  31  Geo.  3. 
c.  31.,  appears  to  your  Majesty's  petitioners  to  be 
an  infiingemnt  upon  their  rights,  in  so  far  as  it 
provides  for  the  establishment  and  endowment  of 
Rectories  in  Canada  and  the  presentation  of  In- 
cumbents or  Ministers  of  the  Church  of  England 
thereto,  with  the  powers  thereby  conferred  on 
them  :  and  the  recent  Establishment  and  En- 
dowment of  Fifty-seven  Rectories  in  this  Province 
is  a  further  infringement  upon  their  rights,  in  res- 
pect that  these  Incumbents  or  Ministers  aj;e  in- 
vested with  spiritual  jurisdiction,  not  only  over 
your  Majesty's  dutiful  and  loyal  subjects  of  the 
sister  Church,  but  also  over  all  Denominations  of 
Christians  within  the  bounds  of  their  respective 
Rectories. 

Your  Majesty's  Petitioners  anxiously  hoped  that 
the  authority  which  your  Majesty  was  graciously 
pleased  to  transmit  to  your  late  Representative, 
Sir  John  Colborne,  in  this  Province,  to  refer  the 
settlement  of  the  Disputes  which  had  arisen  in  the 
Colony  respecting  the  Clergy  Reserves  to  the  local 
Parliament,  would  have  prevented  your  Majesty's 
late  Representative  from  establishing  and  endowing 
ihe  Rectories  above  alluded  to;  and  your  Petition- 
ers are  unv»  illing  to  assume  that  your  Majesty 
would  have  instructed  your  Representative  at 
that  lime  to  establish  these  Rectories;  and  we 
most  humbly  assure  your  Majesty  that  that  Act 
has  tended  more  than  any  other  circumstance  to 
diminish  the  estimation  of  a  large  majority  of 
your  Majesty's  loyal  subjects  of  the  equity  and 
wisdom  of  your  Majesty's  Government  in  this 
Province. 

Your  Petitioners  therefore  most  humbly  pray, 
that  your  Majesty  may  be  graciously  pleased  to 
isten  to  our  Complaints,  and  to  lake  them  into 
your  Royal  Consideration,  and  to  adopt  such  mea- 
sures, in  terms  of  the  Actof  the  General  Assembly 
of  the  Church  of  Scotland  passed  1833,  as  will 
constitute  all  Sessions,  Presbyterie3  and  Synods 
which  now  are  or  hereafter  may  be  in  connexion 


6 


with  the  Church  of  Scotland  in  Canada,  into 
Bodies  Corporate,  to  the  effect  of  holding  Lands. 
Buildings,  and  other  Property  for  Ecclesiastical 
and  Educational  purposes,  and  as  will  give  effect 
to  the  judgments  and  proceedings  of  our  Ecclesi- 
astical Courts  in  matters  spritual,  in  the  same 
manner  as  is  done  in  Scotland  ;  and  also  such  mea 


over  all  denominations  of  Chriftians  vithin  the 
bounds  of  their  respective  Rectories.  To  show 
that  this  alleged  grievance  is  not  merely  a  theore- 
tical evil,  but  a  practical  wrong,  the  petitioners 
refer  to  the  establishment  of  fifty-seven  Rectoriee 
in  January  1836.  They  complain  of  this  measure 
as  a  departure  from  the  pledge  of  the  Crown  to 


which  we  complain,  and  place  us  on  that  Footing 
to  which  by  the  Act  of  Union  we  are  entitled,  bu 
restricting  both  the  powers  of  our  Clergy  and  also 
of  those  of  the  sister  Church  to  the  members  of 
their  own  Congregations  within  this  Province. 

And,  as  in  duty  bound,  Your  Petitioners  wi 
ever  pray. 

(Signed  by  Tuvnty-six  Delegates.) 


sures  as  will  effectually  remove  the  Disabilities  of  refer  to  the  local  Parliament"  the  settlement  ol 


(No.  199.) 


No.  4. 


the  disputes  which  had  arisen  respectins  the  Clergj 
Reserves,  and  declare  themselves  unwilling  to  as- 
sume that  the  King  would  at  that  time  have  in- 
structed His  Majesty's  representative  to  have 
established  those  Rectories ;  they  then  declare  lha' 
this  Act  has  tended  more  than  any  other  circum- 
stance to  diminish  the  estimation  of  the  equity  o 
His  Majesty's  Government  in  the  Province,  ant 
as  a  reparation  they  call  upon  the  King,  in  sub' 
stance,  to  invest  the  Church  of  Scotland  will 
powers  co-exlensive  with  those  which  are  enjoyee 


Copv  of  a  Despatch  from  Lord  Glexelg  to  SiJS. ^  of  England,  but  to  restnc 
F.B.  Head,  Bart.,  Lieutenant  Governor  ol^'P^  their  own  pecu 

Upper  Canada.  liar  members-     Without  expiessing  a  decide* 

11  -pi       •     c.     ♦  a  u  t  i     ,oo»     opinion  as  to  the  nature  and  extent  of  the  sniritua 

Downing  Street,  6th  July,  1837.    jurisdiction  which  would  accompany  the  creatioi 
Sir, — Ihavereceivedyourdespatch,datedthe2d|of any  Rectories  under  the  Act  of  1791,  I  trus 
May  last,  No.  51,  enclosing  the  copy  of  an  addiess'that  'the  following  explanation  of  the  measure; 
to  the  King,  by  the  assembly  of  Delegates,  in  con- which  I  have  taken  in  the  interval  which  hai 


junction  with  the  established  church  of  Scotland, 
and  the  copy  of  an  address  from  the  same  parlies 
to  yourself,  praying  you  to  transmit  lo  me  the  copy 
of  the  address  to  the  King,  and  to  recommend  the 
same  to  His  Majesty's  favorable  consideration. 


elapsed  since  I  received  your  despatch  of  the 
December  last,  No.  101,  upon  the  subject  of  tht 
fifty-seven  Rectories  created  by  an  Act  of  you 
immediate  predecessor  in  the  Government,  wil 
convince  the  petitioners  of  the  Church  of  Scotlani 


This  address,  as  you  have  observed,  asserts  that  that  they  have  to  a  ceriain  sxtent  misapprehendec 
the  Constitutional  Act  of  the  Canada?  of  the  yearlthe  Act  of  1791,  so  far  at  least  as  that  Statute  ma^ 
179Lis  an  infringement  of  the  rights  of  the  peti-  be  supposed  to  have  authorized  the  establisbtnen 


tioners;  you  therefore  think  it  needless  to  offci 
any  observations  on  the  subject.  I  entirely  con- 
cur with  you  in  thinking,  that,  in  the  administra- 
tion of  the  Government  of  the  Province,  neither 
Her  Majesty's  confidential  advisers  nor  you  had 
any  proper  concern  with  the  question, whether  the 
Constitution  of  1791  was  wisely  framed,  or  con 


of  the  Rectories  in  question. 

You  are  aware  that  your  Despatch  of  the  17il 
December  1836,  contained  the  first  official  ink 
mation  which  ever  reached  me  of  the  Rectorie 
having  been  either  established  or  endowed.  Th> 
fact  had  bee.'Tassei ted  in  Parliament,  but  I  wa 
not  only  officially  uninformed,  but  really  ignoran 


sistent  with  the  just  pretensions  of  each  of  the  three  thai  it  had  occurred  j  I  therefore  requested  you 
Kingdoms  now  constituting  the  United  Kingdom  supply  me  with' the  necessary  information,  an«| 
of  Great  Britain  and  Ireland.  It  is  sufficient  foi  until  it  reached  me  in  the  month  of  February  last 
us  to  know,  that  the  British  Legislature  have  en-  f  was  entirely  destitute  of  all  authentic  inlelli"enc 
acted  that  law,  and  that  the  Legislature  of  thelas  to  what  had  realiy  been  done. 
United  Kingdom  is  alone  capable  to  repeal  or  to  You  will  not,  I  trust,  even  for  a  moment,  sup 
amend  it.  The  duty  of  the  Executive  Govern-  pose  that  I  refer  in  the  spirit  of  censure  or  com 
ment  is  simply  to  execute  its  provisions.  In  this  plaint  to  the  silence  of  the  Provincial  Govemmen 
conclusion  you  have  rested,  and  there  also  I  on  this  occasion  ;  it  admitsof  an  obvious  e\p!ana 
should  have  been  inclined  to  terminate  the  discus-  tion.  The  creation  and  endowment  of  the  Recto 
sion,  if  I  had  not  recently  found  cause  to  suppose  ries  was  almost  the  last  Act  ot  Sir  John  Colborne' 
that  the  Act  of  1791  has  received  an  errorieousjAdministration  ;  and  as  at  that  time  you  wer 
consttuclion  from  the  petitioners,  as  well  as  fromjactually  on  your  way  from  New  York  to  Torontc 


others  of  deservedly  great  authority  in  the  Pro 


from  a  censure  and  a  consequent  unpopularity  to 
which  it  is  not  justly  obnoxious. 

The  petitioners  maintain  that  the  Act  of  1791  is 
an  infringement  on  their  rights,  because  it  provides 
for  the  endowment  of  Rectories  in  Canada,  and  for 
the  presentation  of  Ministers  of  the  Church  ol 
England  as  incumbents  and  because  it  invests 
those    incumbents    with    spiritual  jurisdiction 


your  predecessor  probably  assumed  that  the  pro 


vince.    It  is  important  to  rescue  the  Constitution  ceeding  would  be  reported  by  you,  he  having 


last,  as  it  may  well  be  imagined,  scarcely  leisur 
enough  for  the  discharge  of  his  many  indispensibJ 
and  urgent  public  duties.  On  the  other  hand,  it  \ 
impossible  not  lo  respect  the  feelings  which  indie 
posed  you  to  enter  on  the  subject.  Regretting  th 
measure  itself  as  creating  a  new  embarrassmer 
in  your  path,  at  that  time  beset  by  difficulties  c 
no  ordinary  kind,  and  naturally  regarding  it 


remediable,  you  preferred  to  contend  with  this  declare  their  opinion  to  be,  that  the  erection  and 
bstacle  s.Iently  rather  than  to  avail  yourself  of  it,  endowment  of  the  fifty-seven  Rectoues  by  Sir  J 
Uher  as  an  apology  ,n  the  event  of  failure,  or  as  Colborne  are  not  valid  and  lawful  Acts     7  ; 
nhancmg  your  own  merit  ,n  the  event  of  success.     I  confess  myself  to  be  much  embarrassed  by 


o  this  generous  solicitude  for  the  credit  of  youi 
nmediate  predecessor  I  have  always  attributed 
our  omission  to  report  his  proceedings  with  re 


this  decision;  it  imposes  upon  Her  Majesty's  Go- 
vernment a  duty  which  is  for  many  reasrns  ex- 
ceedingly irksome.  The  demands  of  the  members 


.rd  to  the  Rectories ;  and  I  fuTiyadm^  t'&TffiS 
,e  opinion  which  you  entertained,  and  could  acquiescence  in  what  has  been  done!  even  if 
Z  Lt 7,ltf T'T'  25  ^.theval,d,t>  inaction  were  otherwise  compatible  with  the  obli 
the  Act  ltselfj  he  mo(lves  (    nriakinfiE  it  a  sub-nations  of  the  office  which  I  have  the  honour  la 

ea  vv^t  P°    enCe  W™  ^  ^  ™*  °f  ^  1  feel  that  ^  acting  on  the  advice  of 

A  i' sll  i,  r     ,u  /  \       ,  !he  Law  Officers  of  the  Crown  in  this  instance  I 

Al  hough,  for  the  reasons  o  be  subsequent]}  shall  inevitably  appear  to  be  assuming  an  aUifude 
ated,  I  am  compelled  io  think  that  the  creation  of  opposition  to  the  interests  of  the"  Crutch  of 
k  endowment  of  ihe  Rectories  were  no,  lawful  England.  I  con.,  however,  only  pursue  thVstraiffh 
val* measures,  yei  it  would  be  most  fo.e.gr  path  which  lies  before  me  ;  trusting  fhat  if  I  shall 
my  real  intention  if  I  should  be  supposed  to  cast  not  at  first  escape  misconstruction  I  shall  till i- 
.y  doubl  on  the  propriety  of  Sir  John  Colbo  ne's'mately  be  acquitted  by  the p In  s more  imme t 
induct  in  reference  to  them.  That  distinguished  ately  concerned  of  any  failure  in  the  afftc  ™and 
Peer  has  given  too  many  proofs  of  his  devoted  and  veneration  for  the  Church  of  En^nd  ^hlS 
al  for  His  Majesty's  service,  and  lor  the  good  ol  should  characterize  eve.y  sinceie  member  of  her 
e  King's  subjects,  to  permit  the  admission  ol  communion  »^mDer  oi  ner 

en  a  surmise  injurious  to  his  public  spirit  on  It  is  of  course  possible  that  the  statement  on 
us  or  any  other  occasion;  and  although  I  may|wbich  the  Law  Officers of  the  CrowXv^founS 


_  -  -  ■■j    )    u""    »"»,J"gu    -«■  may 

ifer  horn  him  in  opinion  as  to  the  expediency  ot 
tablishing  the  Rectories,  especially  at  >he  mo- 
ent  chosen  for  that  puipose,  yet  I  am  convinced 
at  Sir  John  Colborne  would  as  readily  as  any 
an  acknowledge  that  opposite  views  of  the  pub- 
iterest,  upon  any  particular  question,  may  be 


.  ;   ui  me  v^i'JWH  UdVK  1UU11U- 

ed  their  opinion  may  be  erroneous  or  defective,  al- 
though it  is  certain  that  the  utmost  care  and  labour 
nave  been  bestowed  on  the  investigation  of  the 
facts  of  the  case.  It  is  also  possible  that  Her  Ma- 
jesty's Legal  Advisers  may  have  misapprehended 

___  ,         _  the  law, although  it  is  equally  clear  that  thev  have 

KlftenSage,,nM  Same  b'.a'''cu^estowed  their  most  patient  and  labor  ousatten! 
His  Majesty's  seivice  without  derogating  in  the  tion  on  the  questions  proposed  to  them  But  ad- 
ghtest  degree  from  .heir  mutual  esteem  and  verting  to  each  of  these  possib sourws  of  error 
nfiuence.  Indeed  m  proportion  to  the  strength  my  firlt  solicitude  is  to  ascertain  XSer  a"? 
>2s  will  usually  be  the  fieedom  w  ih  o.^h  ™;£fii-Q  u„„     v  *, 


those  feelings  will  usually  be  the  freedom  with 
lich  such  opposite  views  are  avowed  and  dis- 
ssed. 

On  receiving  your  Despatch  of  the  17th  Decem- 
r,  it  appeared  to  me  very  questionable  whelhoi 
y  adequate  legal  authority  existed  for  the  crea- 
n  or  endowment  of'the  Rectories.    I  did  not 


right  of  the  Lieutenant  Governor  in  Counci 
proceed  to  that  measure,  if  previously  sanction, 
by  the  King;  but  on  referring  to  the  commis- 


*         -   vv,   uoll-i  iniij    w  ijciutri  any 

such  mistake  has  really  occurred.  You  will  there- 
fore have  the  goodness  to  communicate  a  copy  of 
this  Despatch  to  the  Archdeacon  of  Toronto,  who 
will  probably  think  it  right  to  lay  it  before  the 
Bishop  of  Montieal,  who  is  now  officiating  as 
Bishop  of  the  Diocese  of  Quebec  ;  and  you  will  in- 
cite his  Lordship  and  the  Archdeacon  to  inform 


'  u,       -  '"^  «'         i«uuiies.    i  oiu  noi  vite  Ms  JLordsmp  and  the  Archdeacon  to  inform 

L?JZ,b  rS'°U"d  f°r  aipPUUn8  y°"  Whelh"        ale  --are  of  t;  »a  eri  fe™ 
;  right  ol  the  Lieuteriant  Governor  in  Council  am\tioA  J»  tka  k~r—  .u.   T  


omitted  in  the  case  laid  before  the  Crown  Lawyers, 
or  inaccurately  stated  there,  or  of  any  important 
EE«7f  "W  P'  w  '  j'V,"",5  7  lllc.  CUUi,,,l4S"  argument  which  may  be  supposed  to  have  escaD- 
ns  of  Lords  Aylmer  and  Gosford,  to  the  general  ed  the  notice  of  those  lean  ed  persons  If  a,fy 
truct.ons  accompanying  them,  to  the  corres-  such  error  or  oveisighl  shall  appear  to  ou  to  have 
ndence  between  this  department  and  the  Pro-been  committed,  y<*wmto^"Jdfah£to 
cial  Government  and  to  the  minutes  of  thekeedings  until  you  have  repoi fled  on  the  casf  to 
:ecutiye  Council  of  the  15th  January,  1836,  i,  me,  and  shall  have  received  my  further  ins  ruc- 
peared  to  me  that  no  such  sanction  bad  ever  tions  7  luuner  lnslruc 

?nfrZ;hpTahegr0Urld6  0fthiS0pi;,ry0U^  If  nosuch  error  shj!1  be  Pointed  out  by  the 
a?io  ZUl 3  rP?:n§  C6py  °'  ,he  Bishop  or  the  Archdeacon,  or  shall  occur  to  your- 

citof  Genera  7  anTe,b^  hy  Vvhich  ,he  ^™  of  Jaw  «n  be 

FheLawOmcersof  the  Crown  received  tbat  ^nTe^ 

Kaw°enr  t  'the  ^'ultimo  1°  °f  ^  the  Loc^l  Go'eTnm^^the 

t;tJ^!  \  r  8  h  u.timo.  Ihe  delay  is  mvuhous  position  of  being  en-aged  in  an  open 
dily  accounted  for  by  the  great  importance  of  controversy  with  the  Chur?h  of  EnVand  in  the 
^A^ftayJhe  """^  f  H-.^J^ty^Province.  'i  trust  that  .om  method  w  "be  found 
h i  an  ccZ  Jl°  °fer  "?  l«"«matureJ^f^»a  on  of  obtaining  the  judgment  of  the  Court  of  Queen's 
tS  onh^Jt^v066  f%y^rjn{nrma«on  Bench  in  a  form  which  will  exclude  the  supposi- 
their  report.    You  will  find  that  they  uon  of  any  unfriendly  feeling  on  either  side  On 


8 


this  subject  you  will,  of  course,  act  under  the  then  existing  circum6tance6  of  such  Township  or 
guidance  of  your  legal  advisers.    It  matters  little 
what  may  be  the  shape  of  the  litigation,  if  it  shall 

avoid  every  semblance  of  hostility,  and  shall  be  July  1833,  following  in  this  respect  the  ancieni 
such  as  to  bring  the  question  of  law  fully  to  adju- 
dication in  such  a  manner  as  will  enable  either 
party  to  bring  the  cause  by  appeal  under  the  review 
of  the  Judicial  Committee  of  the  Privy  Council. 

I  have  assumed  that  the  Bishop  and  the  Arch- 
deacon would  not  think  themselves  at  liberty  to 
surrender  the  rights,  apparently  vested  in  the 
Church  of  England,  in  deference  to  the  opinion  ol 


without 


Her  Majesty's  legal  advisers,  and 
previous  judgment  of  the  proper  legal  tribunals 
must  go  further,  and  avow  my  opinion  that  such  a 
surrender  is  neither  to  be  asked  nor  desired.  Hei 
Majesty's  Government  repose  indeed  in  the  law- 
officers  the  confidence  to  which  their  high  profes- 
sional reputation  gives  them  so  just  a  title;  but  1 
am  persuaded  that  it  would  be  more  satisfactory  to 
those  learned  persons  themselves,  as  it  would  b 
far  more  agreeable  io  me  and  my  colleagues,  that 
claims  of  such  peculiar  delicacy  and  importance 
should  be  decided,  not  on  the  responsibility  only 
of  the  judgment  of  the  Queen's  Advocate  and  the 
Attorney  and  Solicitor  General,  but  on  that  of  the 
proper  tribunals,  after  a  full  investigation  of  all 
the  facts  of  the  case,  and  of  ail  the  principles  of 
law  bearing  upon  them 

On  such  subjects  as  the  present,  little  advan'age 
is  gained,  while,  much  inconvenience  is  incurred 
by  concealment.    The  public  at  large  are  so  deep 
ly  interested  in  the  result,  that  ihey  are  entitled  tc 
know  the  progress  of  the  discussion,  when  noposi 
tive  injury  can  arise  from  the  disclosure ;  you  have 
therefore  my  authority  to  communicate  this  Des 
patch  or  any  passages  of  it  which  you  may  think 
it  not  inconvenient  to  communicate  to  the  petition- 
ers of  the  Church  of  Scotland,  as  the  answer  to 
their  application.    They  will  perceive  that  theii 
requesf  for  the  grant  of  certain  peculiar  advan- 
tages to  their  own  church  proceeds  on  an  assump 
tion,  the  accuracy  of  which  is  yet  to  be  decided, — 
the  assumption,  namely,  that  the  Church  of  Eng- 


and  established  form,  authorizes  the  Governor,  or 
in  bis  absence  the  Lieutenant  Governor,  with  the 
advise  of  the  Executive  Council,  to  erect  Parson- 
ages in  each  Township  or  Parish  according  to  the 
Establishment  of  the  Chinch  of  England,  and  to 
endow  any  such  Parsonage  or  Rectory  with  any 
part  of  the  Clergy  Reserves.  "  subject  neverthe- 
less" (to  quote  the  precise  words  of  the  commis- 
the  sion)  "  to  such  Instructions  touching  the  premises 


shall  or  may  be  given  you  by  us  under  our 
signet  and  sign  manual,  or  by  our  order  in  our 
Privy  Council,  or  through  one  of  our  principal  Se- 
cretaries of  State." 

Thus  the  authority  which  His  Majesty  w%  en- 
abled  by  Parliament  to  impart  to  the  Governor, 
was,  in  fact,  so  imparted  to  him,  subject  to  the 
King's  further  instructions. 

From  the  dale  of  the  Statute  31st  Geo.  3.  until 
the  year  1835  the  power  of  constituting  and  erect- 
ing Parsonages  or  Rectories  was  never  exercised 
in  Upper  Canada  ;  but  at  the  close  of  that  year  il 
was  called  into  exercise  by  the  then  Lieutenant 
Governor  Sir  .John  Colborne.  The  intention  tc 
adopt  this  measure  was  not  communicated  by  Su 
John  Colborne  to  His  Majesty's  Government,  not 
was  the  measure  itself  ever  reported  by  that  offi- 
cer, having  been  taken  immediately  before  hu 
resignation  of  the  Government  into  the  hands  ol 
his  successor  Sir  Francis  Head.  The  total  num- 
ber of  Rectories  thus  esiablished  appears  to  have 
been  fifty-seven. 

Having  recently  received  from  Sir  Francis  Hear' 
a  report  on  the  subject,  enclosing  the  Minutes  o 
the  Executive  Council  of  Upper  Canada  of  th« 
15th  January  1836,  I  enclose  a  copy  of  those 
Minutes.  You  will  perceive  from  them  that  the 
Council  founded  their  recommendation  of  thh 
measure  on  a  despatch  from  Lord  Goderich  of  th< 
5th  April  1832,  from  which  they  quote  one  pas 
sage.  That  passage,  however,  is  not  accuratel) 
,  .described.  Lord  Goderich  is  represented  in  thi 
land  has  acquired  a .valid  and  lawful  title  to  the  Minules  aS  eXpressing  his  desire  -  that  a  mode 
endowments  made  in  her  favour  in  January,  183b.jra  [jon  of  ,am,  Jhou|d  be  aigi  d  to  eact 
and  to  the  spiritual  jurisdiction  which  is  supposec  Tnw4hin  or  Parish  for  pnsilrin<r  r„t„rp  com. 
to  be  incident  to  those  endowments. 

Lhave,  &c, 
(Signed)  GLENELG. 


First  enclosure  No.  4. 

(Copy.) 

Downing  Street  12th  April,  1837. 
SiR,-The  Statute  31  Geo.  3.  c.  31.  s.  36.  enables  his 
Majesty  to  authorize  the  respective  Governors  ol 
Lower  Canada  and  of  Upper  Canada,  with  the 
advice  of  the  Executive  Council,  to  constitute 
within  each  Township  or  Parish  a  Parsonage  or 
Rectory  according  to  the  Establishment  of  th 
Church  of  England,  and  to  endow  every  such  P<n 
sonage  or  Rectory  with  so  much  of  the  Clerg} 
Reserves  as  the  Governor,  with  the  advice  of  the 


Township  or  Parish  for  ensuring  the  future  com 
fort,  if  not  the  complete  maintenance,  of  the  Rec 
ors."    On  referring  to  the  despatch  itself  it  ap 
pears  that  it  expressed  his  Lordship's  opinion  tha 
■he  greatest  benefit  to  the  Church  of  Englan 
would  be  derived  fiom  applying  a  portion  at  leas 
of  the  funds  under  the  control  of  the  Executiv 
Government  "  in  preparing,  as  far  as  may  b 
practicable,  for  profitable  occupation,  that  mo 
derate  portion  of  land  which  you  (Sir  J.  C. 
propose  to  assign  in  each  Parish  for  increasing  th 
future  comfort  if  not  the  complete  maintenance  o 
iilhe  Rectors."    The  distinction  between  the  Eai 
f'of  Ripon's  language  and  the  terms  in  which  it  i 
iius  quoted  is  important.    It  conveys  no  signifies 
ion  of  his  Majesty's  pleasure,  nor  indeed  any  in 
struciion,  respecting  the  erection  of  Parsonage 


Council,  shall  j:tdge  to  be  expedient,  under  theland  Rectories,  nor  even  with  regard  to  the  gran 
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f  land  for  the  maintenance  of  the  Clergy.  The 
lain  subject  of  the  passage  is  the  application  of 
ertain  funds  in  preparing  for  profitable  oceupa- 
on  certain  lands,  and  those  lands  are  indicateo 
lerely  by  a  passing  reference  to  some  intention 
ntertained  and  announced  by  Sir  John  Colb  >rnf\ 

'he  records  of  this  office  contain  no  despatch  from  your  and  their  joint  opinion  upon  them. 


vested  in  the  Rector  of  a  Parith  in  England,  m 
within  what  other  bounds  is  that  authority  rest- 
ricted / 

Sou  will  have  the  goodness  to  consider  these 
questions  in  consultation  with  the  King's  Advo- 
cate and  Mr.  Solicitor  General,  and  report  to  me* 


d  much  of  that  Act  as  relates  to  the  Clergy  Re- 
aves. On  the  21st  of  November  183!,  that  is 
ix  months  before  the  date  of  the  despatch  to 
rbich  reference  is  made  by  the  Executive  Coun 
il,  Lord  Ripon  addressed  to  Sir  John  Colborne  a 
espatch,  in  which  the  Provincial  Legislature 
?ere  invited  to  exercise  this  power,  and  he  ex- 
ressly  recommended  that  the  repeal  should  em- 
race  all  the  clauses  in  question,  amongst  which 
re  included  those  which  relate  to  the  erection 
nd  endowment  of  Rectories.  The  despatch  ol 
le  5th  of  April  1832  was  marked  "  confidential 


I  have,  &c, 
(Signed)  GLENELG... 
The  Attorney  General,  *tc.  &c.  &c. 

Second  Enclosure  in  No.  4. 


Doctors  Commons,  8th  June,  1837. 
My  Lord, — We  are  honoured  with  your  Lord- 
ship's letter  of  the  1.2th  of  April,  stating  that  the 
Statute  31  Geo.  3,  c.  31  to  38,  enables  His  Majesty 
to  authorize  the  respective  Governors  of  Upper 
Canada  and  of  Lower  Canada,  with  the  advice  of 
the  Executive  Council,  to  constitute  within  each. 


ir  J.  Colborne  in  which  any  allusion  is  made  to 
le  subject.  It  may  therefore  be  inferred  that  Sii 
.  Colborne's  intentions  were  made  known  to 
.ord  Ripon  through  some  privale  and  unofficial 
hannel. 

The  Council  however  appear  to  havejunderstood  (Copy.) 
,ord  Ripon's  Expressions  as  such  an  intimation 
f  'he  King's  pleasure  as  would  justify  the  erection 
nd  endowment  of  fifty-seven  Rectories.  That 
le  words  were  not  designed  by  his  Lordship  to 
e  so  understood  may  with  some  confidence  be  in 
;rred  from  the  following  circumstance  : — the  Sta 
ite  31  Geo.  3.  sec.  86  to  40  enables  the  Provin 

ial  Legislature,  on  certain  conditions,  to  repeal  Township  or  Parish  a  Parsonage  or  Rectory,  ac- 


cording to  the  establishment  of  the  Church  of  Eng- 
land, and  to  endow  every  such  Parsonage  oi  Rec- 
tory with  so  much  of  the  Clergy  Reserves  as  tbe* 
Governors,  with  the  advice  of  the  Council,  shall 
judge  to  be  expedient  under  the  then  existing  cir- 
cumstances of  such  Township  or  Parish. 

That  the  Governor's  Commission,  dated  the  6th 
July,  1835,  following  in  this  respect  the  ancient 
and  established  form,  au'horizes  the  Governor,  or 
in  his  absence  the  Lieutenant  Governor,  with  the 
advice  of  the  Executive  Council,  to  erect  Parson- 
ages in  each  Township  or  Parish  according  to  the 


nd  it  would  seem  impossible  that  Lord  Riponjestablishment  of  the  Church  of  England,  and  to> 
ould  have  designed  by  such  a  communication  tojendow  any  such  Parsonage  or  Rectory  with  any 
onvey  to  the  Lieutenant  Governor  the  King's  part  of  the  Clergy  Reserves,  "  subject  neverthe- 
inction  for  neutralizing  to  a  considerable  extent  j!ess  (quoting  the  precise  words  of  the  Commission) 
ie  effect  of  that  repeal,  which  five  months  before'to  such  instructions  touching  the  premises  as  shaft 
is  Lordship  had  recommended  in  a  public  de-ior  may  be  given  you  by  us,  under  our  Signet  and 
patch.  |Sign  Manual,  or  by  our  order  in  our  Pi  ivy  Coun- 

I  enclose  for  your  perusal  copies  of  the  two  des-jcil,  or  through  one  of  our  Principal  Secretaries  of 
alches  of  the  21st  November,  1831,  and  of  thelState." 

tb  of  April,  1832.  j    Thus  the  authority  which  His  Maj^siy  was  en- 

The  questions  which  I  would  propose  for  yourjabled  by  Parliament  to  impart  to  the  Governor  was 
onsideralion  are  the  following :  jin  fact  so  imparled  to  him,  si'bject  to  the  King's 

First.  Adverting  to  the  terms  of  the  S  a-jfurther  instructions, 
ate,  31  George  3rd,  Chapter  31,  section!  That  from  the  date  of  the  Statute  31  Geo.  3,  un- 
3  to  40,  and  to  the  terms  of  the  Royal  til  the  year  1835,  the  power  of  consolidating  and 
orrmission,  could  the  Lieutenant  Governor,  withlerecting  Parsonages  or  Rectories  was  never  exer- 
he  advice  of  the  Executive  Council,  lawfully  con- cised  in  Upper  Canada ;  but  that  at  the  close  of 
tilute  and  erect  or  endow  any  Parsonage  or  Rec-  that  year  it  was  called  into  exercise  by  the  ther*. 
jry  within  the  Province  without  the  further  signi-'Lieutenant  Governor  Sir  John  Colborne.  That. 


tcation  of  His  Majesty's  pleasure 
Secondly.  Can  Lord  Ripon's  Despatch  of  5th 
pi  il,  1832,  be  regarded  as  signifying  His  Majes- 
y's  pleasure  for  the  erection  of  Parsonages  or  fo.r 
jjlie  endowment  of  them,  or  for  eUher  of  those  pur- 
oses. 

Thirdly.  Are  the  erection  and  the  endowment  of 
he  filty-seven  Rectories  by  Sir  J.  Colborne  valid 
nd  lawful  acts  ? 

Fourthly.  If  the  preceding  questions  be  answer- 
d  in  the  affirmative,  have  the  Rectors  of  the  Pa- 
shes  so  erected  and  endowed  the  same  ecclesiasti- 
al  authority  within  their  respective  limits  as  areilhose  minutes 


the  intention  to  adopt  this  measure  was  not  com- 
municated by  Sir  John  Colborne  to  His  Majesty's 
Government,  nor  was  the  measure  itself  ever  re- 
ported by  that  officer,  having  been  taken  immedi- 
ately before  his  resignation  of  the  Government  into 
the  hands  of  his  successor,  Sir  F.  Head. 

That  the  total  number  of  Rectories  thus  esta- 
blished appears  to  have  been  fifty-seven. 

That  having  recently  received  from  Sir  F.  Head 
a  report  on*  the  subject,  enclosing  the  minutes  of 
the  Executive  Council  of  Upper  Canada  of  15!ht 
January,  1836.  your  Lordship  encloses  a  copy  of 
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That  we  shall  perceive  from  them  that  the!  Your  Lordship  encloses  for  our  perusal  c«pie§ o 
Council  founded  their  recommendation  of  this  mea-  ihe  two  Despatches  of  the  21st  of  November,  1831 
sure  on  a  despatch  from  Lord  Goderich  of  the  5th|and  of  the  5lh  April,  1832. 

April,  1832,  from  which  they  quote  one  passage 5  The  questions  which  your  Loidship  is  please< 
that  passage,  however,  is  not  accurately  describ  ^to  propose  for  our  consideration  are  the  follow 
ed.    That  Lord  Goderich  is  represented  in  theing: — 

minutes  as  expressing  his  desire  "  that  a  moderate!  First.  Adverting  to  the  terms  of  the  Statute  31s 
portion  of  land  should  be  assigned  in  such  Town-jGeo.  3,  Cap.  31,  Sec.  36  to  40,  andlo  the  terms  o 
ship  or  Parish  for  ensuring  the  future  comfoii  if  the  Royal  Commission,  could  the  Lieutenant  Gov- 
not  the  comfortable  maintenance  of  the  Rectors.'*  ernor,  with  the  advice  of  the  Executive  Council 
That,  on  referring  to  the  despatch  itself,  it  ap- lawfully  constitute  and  erect  or  endow  any  Par 
pears  that  it  expressed  his  Lordship's  opinion  thai  so;  age  or  Rectory  within  the  Province  without  tb< 
ihe  greatest  benefit  to  the  Church  of  Englandjfurther  signification  of  His  Majesty's  pleasure  i 
would  be  derived  from  applying  a  portion  at  least'  Secondly.aCan  Lord  Ripon's  Despatch  of  t he 
of  the  funds  under  the  control  of  the  Executive  5th  April,  J832,  be  regarded  as  signifying  Hii 
Government  "  in  preparing,  as  far  as  may  be  prac-j Majesty's  pleasure  for  the  erection  of  Parsonages 
ticable  fur  profitable  occupation,  that  moderate  or  tor  the  endowment  of  them,  or  for  either  o 
portion  of  land  which  you  (Sir  J.  Colborne)  proposejthose  purposes  1 
to  assign  in  each  Parish  for  increasing  the  future,  Thirdly.  Are  the  erections  and  endowment  o 
comfort,  if  not  the  complete  maintenance  of  thejihe  fifty-seven  Rectories  by  Sir  J.  Colborne  valic 
Rectors."    The  distinction  between  the  Earl  oliand  lawful  Acts "? 

Ripon's  language  and  the  terms  in  which  it  is  thus;  Fourthly.  If  the  preceding  questions  be  answer- 
quoted  is  important.  It  conveys  no  significatiorjed  in  the  affirmative,  have  the  Rectors  of  the  Pa- 
of  His  Majesty's  pleasure,  nor  indeed  any  instruc-jrishes  so  erected  and  endowed  the  same  ecclesias. 
tion  respecting  the  erection  of  Parsonages  andjtical  authority  within  their  respective  limits  as  ii 
Rectories,  nor  even  wi'h  regard  to  the  grant  of  vested  in  the  Rector  of  a  Parish  in  England,  oi 
land  for  the  maintenance  of  the  Clergy.  The  within  what  other  hounds  is  that  authority  res- 
main  subject  of  the  passage  is  the  application  of  tricted  *? 

certain  funds  in  preparing  for  profitable  oceupa-  And  your  Lordship  is  pleased  to  request  that  wt 
tion  certain  lands,  and  those  lands  are  indicated  would  consider  these  questions  in  consultation,  ant 
merely  by  a  passing  reference  to  some  intention  report  to  your  Lordship  our  joint  opinion  upor 
entertained  and  announced  by  Sir  J.  ColborneJthenr. 
That  the  records  of  the  Colonial  Office  contain  no  In  obedience  to  your  Lordship's  commands  wt 
Despatch  from  Sir  J.  Colborne,  in  which  any  allu-  have  considered  the  several  questions,  and  have 
sion  is  made  to  the  subject.  It  may  therefore  be  the  honor  to  report  that,  adverting  to  the  terms  oi 
inferred  that  Sir  J.  Colborne's  intentions  were  madt|the  Statute  31  Geo.  3.  cap.  31.  sec.  36.  to  40.,  and 


known  to  Lord  Ripon  through  some  private  and 
unofficial  channel. 

The  Council,  however,  appear  to  have  under- 
stood Lord  Ripon's  expreision  as  such  an  intima- 
tion of  the  King's  pleasure  as  would  justify  the 
erection  and  endowment  of  fifty-seven  Rectories. 
That  the  words  were  not  designed  by  his  Lordship 
to  be  so  understood  m.iy,  with  someconfidence,  br 
inferred  from  the  following  circumstances: — Th< 
Statute  31,  Geo.  3,  s.  36  to  40,  enables  the  Provin- 
cial Legislature,  on  certain  condition*,  to  repeal  so 
much  of  that  Act  as  relates  to  the  Clergy  Reserves: 
on  the  2lst  of  November,  1831,  that  is,  six  month- 
before  the  date  of  the  despatch  to  which  reference 
is  made  by  the  Executive  Council,  Lord  Ripon  ad- 
dressed to'  Sir  J.  Col  born  e,  a  despatch,  in  which 
the  Provincial  Legislature  were  invited  to  exercise 
this  power,  and  he  expressly  recommended  thai 
the  repeal  should  embrace  a!l  the  clauses  in  ques- 
tion, amongst  which  are  included  those  which 
relate  to  the  erection  and  endowment  of  Rectories. 

That  the  Despatch  of  the  5th  of  April,  1832. 
was  maiked  "Confidential,"  and  it  wcuid  seem 


by  such  a  communicauon  to  convey  to  the  Lieu 
tenant  Governor  the  King's  sanction  for  neutraliz- 
ing, to  a  considerable  extent,  the  effect  of  that  re- 
peal which  five  months  before  his  Lordship  had 
recommended  in  a  public  Despatch. 


fo  the  terms  of  the  royal  commission,  we  are  ol 
opinion  that  the  Lieutenant  Governor,  with  tht 
advice  of  the  Executive  Council,  could  not  lawful- 
ly constitute  and  erect  or  endow  any  Parsonage  oi 
liectory  within  the  Province  without  the  furthei 
signification  of  His  Majesty's  pleasure. 

Secondly.  Weareol  opinion  that  Lord  Ripon'f 
despatch  of  the  5th  April  1832  cannot  be  regarded 
as  signifying  His  Majesty's  pleasure  for  the  errc- 
'ion  of  Parsonages,  or  for  the  endowment  of  them; 
or  for  either  of  those  purposes. 

Thirdly.  We  are  of  opinion  that  the  erection 
and  the  endow  ment  of  the  fifty-seven  Rectories  by 
Sir  J.  Colborne  are  not  valid  and  lawful  Act*. 

We  have,  &c 


[Signed] 


J.  DODSON. 
J  CAM  FBELL. 
R.  M.  ROL FE. 


I'he  Lord  Glenelg. 
&c.    &c.  &c. 


No.  §. 


(No.  102.) 

impossible  that  Lord  Ripon  could  have  designed  Corv  of  a  Despatch  from  Sir  F.  B.  Head,  Bart.,j 


Lieutenant  Governor  ol  Upper  Canada,  to 
Lord  Glenklg. 

Toronto,  I6tfa  September,  1837. 
My  Lord, — 1  have  the  honour  !o  inform  your 
Lordship,  that  in  obedience  to  your  Lordship's 
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jommands,  as  expressed  lo  me  in  your  Despatch. 
Vo.  199,  dated  6ih  July,  1837,  I  immediately 
:ommunicated  a  copy  of  the  said  despatch  lo  the 
Archdeacon  of  York,  whose  Report  on  the  subject 
)f  the  Rectories  shall  be  transmitted  to  your  Lord 
hip  as  soon  as  I  shall  ieceive  it.  In  the  mean- 
while, however,  I  deem  it  advisable  to  forward  to 
'our  Lordship  copies  of  the  following  documents, 
vhich  appear  lo  me  to  bear  upon  the  case  sub- 
mitted by  your  Lordship  for  opinion  lo  the  King's 
advocate  and  lo  the  Attorney  and  Solicitor  Gene- 
al  :— 

1.  Copy  of  a  Despatch  from  Lord  Bathurst  to 
vlr.  President  Smith,  daied  2nd  April,  1818.- 

2.  Copy  of  a  Despatch  from  Lord  Bathurst  to 
Vlajor  General  Sir  Peregiine  Maitland,  dated  22nd 
r&ly,  1825. 

3.  Copy  of  a  Report  of  the  -Honourable  the 
Executive  Council,  on  the  subject  of  Parsonages 
Ind  Rectories,  to  be  constituted  and  erected  in 
•very  Township  or  Parish  within  this  Province, 
ccording  to  the  Establishment  of  the  Church  of 
England,  dated  21st  November,  1825. 

I  have,  &c. 

(Signed)       F.  B.  HEAD. 


Firit  Enclosure  referred  to  in  No.  5. 
Copy.)  . 

Downing  Street.  2nd  April,  1813. 
Sir, —  The  Bishop  of  Quebec  has  frequently 
rought  under  my  consideration  the  advantages 
vhich  would  result  to  the  interests  of  the  Church 
f 


vince,  be  vested  it)  a  corporate  body,  or  continue, 
j.s  at  present,  under  the  control  of  the  Lieuteaaut 
Governor  and  Executive  Council. 
I  have,  &c 

(Signed)  BATHURST. 
Mr.  President  Smith, 

&c,    &c,  &c. 


Second  Enclosure  referred  to  in  No.  5. 
(Copy.) 

Downing  Street,  22nd  July,  1825. 
Sir, — I  have  received  His  Majesty's  commands 
to  direct  that  you  do  from  time  to  time,  with  the 
advice  of  the  Executive  Council  for  the  affairs  of 
the  Province  of  Upper  Canada,  constitute  and 
erect  within  every  Township  or  Parish  which 
now  is  or  hereaf'er  may  be  formed,  constituted, 
n  erected  within  the  said  Province,"  one  or  more 
Parsonage  or  Rectory  or  Parsonages  or  Rectories, 
according  to  the  establishment  of  the  Church  of 
England  ;  and  that  you  do  from  time  to  Time,  by 
an  instrument  under  the  Great  Seal  of  the  said 
Province,  endow  every  such  Parsonage  or  Rectory 
with  so  much  or  such  parts  of  the  land  so  allotted 
-ind  appropriated  as  aforesaid  in  respect  of  any 
lands  within  such  Township  or  Parish  which 
shall  have  been  granted  subsequently  to  the  com- 
mencement of  a  certain  Act  of  the  Parliament  of 
Great  Britain,  passed  in  the  thirty-first  year  of  the 
reign  of  His  late  Majesty  King  George  the  Third, 
intituled  "  An  Act  to  repeal  certain  parts  of  an 
Act  passed  in  the  fourteenth  year  of  His  Majesty's 
reign,  intituled  '  An  Act  lor  making  more  effectual 


.provision  for  the  Government  of  the  Pro\itice  of 
England  in  the  Province  under  your  Govern-|^uebec  jn  Nortb  Ameiica  aml  to  make  further 
lent,  from  the _  legal  establishment  of  Parishes;  ision  for  lhe  Government  of  the  said  Pro- 
nd  Rectories  in  conformity  with  the  provision!^  ,  „  or  of  such  lands  as  may  have  been  al- 
onlamed  in  the  31st  Geo.  3,  cap.  31.  ;|ot(ed  apd  appropriated  for  the  saJme  purpose  by 

As  I  entirely  concur  with  his  Lordship  in  the  or  jn  virtue  of  any  instruction  which  may  have 
ropriety  of  adopting  a  measure  calculated  to  give  been  given  by  His  said  late  Majesty  before  the 
3  the  Protestant  Church  in  the  Canadas  the  sup-|comtnencemen(  of  the  said  Act,  as  you  shall, 
ort  which  it  was  in  the  contemplation  of  the'with  the  advice  of  the  said  Executive  Council, 
arliament  of  this  country  to  afford  to  it,  I  havejuijge  to  be  expedient  under  the  existing  circum- 
ot  failed  to  submit  his  Lordship's  rep/eseiitationjstances  of  such  Township  or  Parish, 
o  the  Prince  Regent,  and  I  have  received  His;    Ym]  shall  aIso         nt  {o  £uch  parsonage 

voyal  H.ghness  s  commands  to  instruct  you  toior  Re  an  ,inc6(hbehl  or  minister  of  the 

*ke  the  necessary  legal  measures  for  constitutmg;church  ofJEn„ianJ  who  fch*ll  have  been  duly 
nd  erecting  Rectories  and  Parishes  in  every  ordained  acccordi ng  to  the  rites  of  the  said  church, 
ownsh.p  vvithin  the  Province  under  jour  uovern-  and  s  ,  (..om  [ime  tQ  a  such  vacancies  as 
rien t  ;  and  you  will  also  take  care  that  it  be .  dis-        h«»J  therein. 

uictly  understood  that  the  constitution  of  Parishes;     J      r  Tl  

nd  Rectories  can  give  no  claim  whatever  to  any 
ncumbent  to  receive  tithes  of  the  land  within  the' 


I  have,  &c 

(Signed) 


BATHURST. 


mils  of  his  Parish  ;  all  claim  of  thai  nature  hav-; Major  General  Sir  Peregrine  Maitland,  K.C.B. 

ig  been  effectually  annulled  by  the  provision  for   

ne  support  of  a  Protestant  Clergy  made  in  the^         Third  Enclosure  referred  to  in  No.  5. 
1st  of  the  King,  and  by  th3  declaratory  law!  (Copy.) 

assed  by  the  Legislature  of  the  Province  in  1816.  Executive  Council  Chamber  at  York,  Mondaj'-, 


^he  endowment  of  the  several  Rectories  with  due; 
onions  of  the  Clergy  Reserves  will  be  necessarily 
matter  ol"  future  consideration,  and  until  the! 
ioie  general  settlement  and  cultivation  of  the 
roviuce  shall  have  taken  place,  I  consider  it  ad-i 
isable  that  the  management  of  the*several  Re  i 
erves  should,  as  is  the  case  in  the  Lower  Pro-: 


21st  November,  1825. 
Present : 

The  Honourable  William  Campbell,  Chief 

Justice,  Chairman. 
The  Honourable  James  Baby. 
The  Honourable  aud  Reverend  Doctor- John 

S  traeb.au. 


12 


To  His  Excellency  Sir  Peregrine  Maitland, 
K.  C.  B^,  Lieutenant  Governor  of  the  Province 
of  Upper  Canada,  and  Major  General  com- 
manding His  Majesty's  Forces  therein,  <fcc 
<fec.  <kc. 

May  it  please  Your  Excellency^ 

The  Executive  Council,  having  had  under  their 
consideration  the  Despatch  of  the  Right  Honour 


forming  any  bucIj  township  into  two  parishes  by 
a  division  as  convenient  as  circumstances  will  ad- 
mit, that  three  thousand  thee  hundred  acres,  or 
one-third  of  the  appropriation,  he  attached  as  an 
endowment  to  the  Parsonage  of  each  from  the 
Reserves  appertaining  or  belonging  to  such  parish  ; 
and  a  similar  proportion  be  observed  in  town- 
hips  of  other  dimensions;  that  the  remaining 


able  Earl  Bathurst,  His  Majesty's  principal  Se-  one-third,  consisting  of  about  three  thousand  two 

'hundred  acres,  be  reserved  in  the  possession  of 
the  Corporation  for  general  purposes,  the  same  to 


cretary  of  State  for  the  Colonies,  dated  Downing 
street,  22nd  July,  1825,  directing  your  Excellency, 
by  His  Majesty's  commands,  to  constitute  and 
erect  from  time  to  time,  with  the  advice  of  the 
Executive  Council  for  the  affairs  of  the  Province 
of  Upper  Canada,  within  every  township  or 
parish  which  now  is  or  hereafter  may  be  formed, 
constituted,  or  erected  within  the  said  Province, 
one  or  more  Parsonage  or  Rectoiy.  or  Parsonages 
or  Rectories,  according  to  the  establishment  of  the 
Church  of  England  ;  and  that  your  Excellency  do 
from  tim*  to  time,  by  an  instrument  under  the 
Great  Seal  of  the  said  Province,  endow  every 
such  Parsonage  or  Rectory  with  so  much  or  such 
part3  of  the  land  so  allotted  and  appropriated  as 
aforesaid,  in  respect  of  any  lands  within  such 
township  or  parish  which  shall  have  been  granted 
subsequently  to  the  commencement  of  a  ceitain 
Act  of  the  Parliament  of  Great  Britain,  passed  in 
the  thirty-first  year  of  the  Reign  of  His  late  Ma- 
jesty King  George  the  Third,  intituled,  "An  Act 
"  to  repeal  certain  parts  of  an  Act  passed  in  tin 
"  fourteenth  year  of  His  Majesty's  Reign,  inti- 
"  tuled,  'An  Act  for  making  moie  effectual  pro- 
"  'vision  for  the  Government  of  the  Province  ol 
"  !  Quebec,  in  North  America,  and  to  make  fur- 
"  '  ther  provision  for  the  Government  of  the  said 
"  '  Province,'  "  or  of  such  lands  as  may  have  been 
allotted  and  appropriated  for  the  sa 


purposes, 

be  sold  when  it  shall  be  deemed  for  the  interest 
of  the  Church  ;  the  proceeds  of  such  sale  to  be 
funded  in  the  British  Stocks,  and  the  interest 
only  to  be  applied  to  the  support  of  a  Pro- 
testant Clergy. 

That  a  general  fund  gradually  accumulating  as 
ales  of  this  one-third  take  place,  will  be  found 
extremely  convenient  for  the  support  of  Clergy- 
men in  parish' s  till  their  respective  endowments 
become  available,  and,  likewise,  to  supply  sala- 
ries to  the  Clergymen  established  in  such  towns 
and  villages  as  may  from  time  to  time  grow  up 
in  differei.*  parts  of  the  Province,  and  for  which 
ihcre  is  no  particular  provision,  and,  likewise,  for 
such  dignitaries  as  the  Church  establishment  may 
be  found  to  require. 

Si  ch  general  disposable  fund  becomes  further 
necessary  from  this  circumstance,  that  many 
townships  were  settled  before  1791,  and,  theie- 
fore,  contain  no  Reserves — others,  in  which  the 
Reserves  form  a  block  in  the  middle,  and  cannot, 
therefore,  be  productive  for  a  longtime;  conse- 
quently, the  Clergymen  of  such  must  in  the  in« 
terim  be  supported  out  of  the  general  fund. 

That  the  endowment  attached  to  each  Parson- 
age or  parish  shall  remain  with  the  Corporation 
or  the  purpose  of  managing  and  leasing  till  as- 


me  purpose 

by  or  in  virtue  of  any  instruction  winch  may  havclsumed  by  the  incumbent  as  hereinafter  provided 
been  given  by  His  said  late  Majesty  beforo  thejthe  proceeds,  while  under  such  management, 
commencement  of  the  said  Act,  as  your  Excel-lheing  paid  into  the  general  fund, 
lency  shall,  with  the  advice  of  the  said  Executive]  That  the  two  parishes  into  which  any  township 
Council,  judge  to  be  expedient  under  the  existinejis  divided,  may  be  at  first  conferred  upon  the 
circumstances  of  such  township  or  parish, — niosijsame  incumbent,  who  shall  be  required  to  serve 
respectfully  report  : —  at  each  once  in  every  Sabbath,  except  where  the 

That  they  are  convinced  of  the  propriety  of  divid-jOrdinary  may  deem  it  expedient  to  order  other- 
ing  the  Province  into  parishes  with  as  little  delay^wise. 
as  possible,  not  only  because  it  appears  necessary!  That  so  goon  as  any  Clergyman  shr>ll  prefer  hit 
before  the  new  system  of  land-granting  goes  into  endowment  to  the  salary  allowed  him  by  Govern 
operation,  which  implies  such  division  to  have  ment  out  of  the  general  fund  arising  from  lands 
previously  taken  place,  but  as  giving  a  religious  sold  or  lensrd,  it  shall  be  permitted  him  to  do  so  ; 
character  to  the  country  ;  but  in  carrying  thejand  his  salary  in  such  case  shall  be  transferred 
measure  into  effect,  the  townships  not  being  oflto  another  parish.  For  example,  suppose  in 
equal  dimensions,  though  all  too  large  for  one  Cornwall,  Brockville,  or  Kingston,  &c,  the  who]* 
parish,  the  Board  find  some  difficulty  in  advising  endowment,  6,600  acres,  is  divided  into  sixty-six 
into  how  many  they  ought  to  be  divided.  farms  of  100  actes  each,  and  that  such  farms  let 

On  reference  to  the  Surveyor  General  it  is  for  £5,  they  would  produce  a  revenue  of  £330, 
found  that  a  numerous  clas6  of  townships  art  on  which  the  incumbent  would  relinquish  hie 
those  of  nine  miles  by  twelve,  containing  aboutjsalary  of  £200  sterling,  and  take  the  endowment 
69,000  acres,  one-seventh  of  which,  or  about!  It  is  further  humbly  submitted,  that  as  soon  as 
9,800  acres,  is  the  appropriation  set  apart  for  thejihe  endowments  of  each  of  the  perishes  into 
maintenance  of  a  Protestant  Clergy.  [which  any  township  is  divided  become  sufficient 

Assuming  only  two  parishes  for  each  of  these'to  support  a  .Clergyman,  one  shnll  be  appointed 
townships,  it  is  humbly  submitted,  that  the  ap-'to  each  at  the  request  of  the  Ordinary,  saving 
propriation  be  divided  into  three  parts,  and,  after  the  rights  of  the  incumbent  for  the  time  being. 
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In  building  Churches,  reference,  it  is  rcspeet-lfrom  your  Lordship,  signifying  that  the  Law 


ully  conceived,  should  be  had  to  the  probable 
•opulation  of  the  parish,  so  that  the  number  of 
ews  may  be  sufficient  for  its  accommodation  ; 
ut  vacant  pews,  till  required  by  the  parishion- 
rs,  to  be  at  the  disposal  of  the  Vestry,  by 
jasing  for  the  benefit  of  the  Church. 
It  is,  also,  respectfully  recommended,  that  the 


Officers  of  the  Crown  have  given  an  opinion  that 
the  Acts  of  the  late  Lieutenant  Governor  Sir  John 
Colborne,  establishing  Fifty-seven  Rectories  ia 
Upper  Canada,  against  which  the  Presbyterian 
body  of  this  Province  petitioned  His  late  Majesty, 
were  not  valid  and  lawful  Acts,  and  farther,  that 
your  Lordship  instructed  the  Lieutenant  Governor 


icumbents  of  parishes  be  restricted  in  leasing  tO|to  the  following  effect  : — "  That  your  Lordship 
hree  lives,  or  twenty-one  years,  the  usual  time  in jfeels  it  is  possible  that  the  statement  on  which 
uch  cases.  the  Lav/  Officers  of  the  Crown  may  have  founded 

As  it  appears  from  the  Despatch  of  Lord  Ba-jtheir  opinion  may  be  erroneous  or  defective,  and 


hurst,  as  well  as  from  31st  of  His  late  Majesty, 
hat,  besides  one-seventh  of  the  whole  lands 
rhich  by  that  Act  has  been  set  apart  for  the 
aaintenance  of  a  Protestant  Clergy,  certain  other 
ppropriations  have,  in  some  instances,  been  pre- 
lously  made  by  virtue  of  instructions  from  His 
aid  late  Majesty,  a  Return  of  these  from  the 
Purveyor  General,  together  with  the  lands  appro- 
bated for  each  township  or  parish  respectively, 
rill  be  found  necessary  to  enable  your  Excellency 
n  Council  to  point  out  the  particular  lots  or  par- 
:els  of  land  which  shall  form  the  endowment  of 
,ny  Parsonage  or  Rectory. 

Should  your  Excellency  be  pleased  to  approve 
if  these  suggestions,  it  is  humbly  submitted,  that 
jord  Bathurst's  Despatch,  with  this  Report,  be 
eferred  to  His  Majesty's  Attorney  General,  that 
he  necessary  legal  steps  may  be  immediately 


also  that  they  may  have  misapprehended  the 
law,  and  that  ycur  Lordship  has  therefore  di- 
rected his  Excellency  to  invite  the  Bishop  of 
Montreal  and  Archdeacon  of  York  to  inform  his 
Excellency  whether  they  are  aware  of  any  mate- 
rial fact  omitted  in  the  case  laid  before  the 
Crown  Lawyers,  or  inaccurately  stated  there,  or 
of  any  important  argument  which  may  be  sup- 
posed to  have  escaped  the  notice  of  those  learned 
persons,  and  that  if  any  such  error  or  oversight 
should  appear  to  his  Excellency  to  have  been 
committed,  his  Excellency  is  directed  by  your 
Lordship  to  suspend  all  further  proceedings  until 
his  Excellency  shall  have  reported  to  your  Lord- 
ship on  the  case,  and  shall  have  received  your 
Lordship's  further  instructions." 

Your  memorialists  not  being  aware  of  the 
reasons  why  an  appeal  for  information  should  be 


aken  for  dividing  the  Province  into  parishes,  and  made  to  the  Bishop  of  Montreal  and  the  Arch- 
Destituting  and  erecting  Parsonages  or  Recto-  deacon  of  York  in  reference  to  the  grounds  on 


ios,  with  the  endowments,  as  herein  advised. 
All  which  is  most,  respectfully  submitted. 
(Signed)    WILLIAM  CAMPBELL,  C.J. 


(No.  103.) 


No.  6. 


which  the  local  government  acted  in  this  instance, 
especially  as  all  these  grounds  must  have  been 
in  possession  of  Her  Majesty's  Government  at 
the  time  the  case  was  submitted  to  the  Law 
Officers  of  the  Crown,  yet  since  it  has  pleased 
your  Lordship  to  make  such  a  reference,  your 


yopy  of  a  Despatch  from  Sir  F.  B.  Head,  Bart.,  memorialists,  whose  rights  are  very  materially 


Lieutenant  Governor  of  Upper  Canada,  to 
Lord  Glekelg. 

Toronto,  16th  September,  1837. 
My  Lord, — At  the  request  of  the  Synod  of 

"W,o/l„         „  „.;,/!.  *i.„  /n  i.  _ 


involved  in  the  proper  adjudication  of  this  ques- 
tion, respectfully  crave  that  your  Lordship  may 
be  pleased  to  put  them  in  possession  of  all  such 
information  as  may  be  necessary  to  defend  the 


Canada,  in  connection  with  the  Church  of  Scot-  members  of  the  Church  of  Scotland  in  this  Pro 
and,  I  have  the  honour  to  transmit  to  you;  jvince  from  the  injury  that  may  arise  from  ex-parte 
Lordship  an  Address  from   that  body  to  the  {evidence. 

Queen.  I    Your  memorialists  are  given  to  understand, 

I  am  further  requested  to  forward  two  Memo-  from  high  authority,  that  since  the  Despatch  of 
"ials  from  the  same  body  addressed  to  your  Lord- j  Lord  Goderich  has  been  declared  an  insufficient 
ship,  having  reference  to  the  claim  of  that  church  ground  for  the  establishment  of  these  Rectories, 
;o  a  ehare  of  the  revenue  acciuing  from  the  that  the  abettors  of  the  act  will  allege  some 
^lergy  Reserves,  and  to  the  Rectories  lately  con-|Despatch  of  Lord  Bathurst  in  1825  as  better 


stituted  in  this  Province. 

I  have,  <vc. 

(Signed) 


F.  B.  HEAD. 


Enclosure  in  No.  6. 
To  the  ftifidii  Honourable  Lord  Glenelg,  one  ofldate,  especially  wl 


Her  Majesty's  Principal  Secretaries  of  State, 
the  Memorial  from  the  Synod  of  the  Presby- 
terian Church  of  Canada,  in  connexion  with 
the  Church  of  Scotland. 
Mr  Lohd, — Your  memorialists  in  Synod  assem 


iauthority.  Your  memorialists  crave  your  Lord- 
iship's  attention  to  the  inconvenience  and  injustice 
that  may  arise  to  Her  Majesty's  subjects  in  this 
iColony  from  the  Administrators  of  the  local 
Government  acting  on  Despatches  of  very  old 
"len  Despatches  more  recent 


are  in  their  possession,  and  when  the  position  of 
colonial  affairs  which  called  forth  the  former  may 
be  entirely  changed. 

Finally,  That  as  your  memorialists  are  of  opi- 
nion that  several   of  the   clauses   in  the  Act 


^led  have  received  through  his  Excellency  Sir  31  Geo.  3,  referring  to  the  establishment  of  the 
Francis  Bond  Head  an  extract  of  a  Despatch1  Church  of  England  in  this  Province  with  the 
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game  pleniteide  of  privileges  slie  possesses 


-as  Archdeacon  of  ibis  portion  of  the  Diocese  upoi 


England,  are  an  infringement  of  the  rights  of  the  subject  of  this  despatch  and  its  enclosures,  ii 


members  of  the  Church  of  Scotland  in  a  British 
Colony  as  secured  by  the  Treaty  of  Union,  your 
memorialists  respectfully  crave  that  your  Lord- 


order  that  I  may  state  to  his  Lordship  whethe 
in  the  case  which  he  has  submitted  for  the  opin 
ion  of  the  Law  officers  in  England  any  fact  o| 


ship  may  be  pleased  to  advise  the  withholding?  circumstance  has  been  leftunnoticed  tvhich  migh 


have  influenced  their  decision. 

I  an  thankful  for  the  opportunity  thus  affordee 
me  of  communicating  officially  the  following 
facts  in  vindication  of  the  course  which  ha.f 
been  pursued  in  this  part  of  His  Majesty's  domin 
ions  for  affording  in  time  a  secure  but  a  verjl 
moderate  provision  for  a  very  small  number  o; 
the  resident  clergy  of  the  Church  of  England. 

The  clear  and  express  Enactments  of  the  Sta- 
tute 31st  Geo.  3d.  Chap.  31.,  providing  for  the 
erection  of  Parishes  in  Upper  Canada,  could  no 
for  many  years  be  acted  upon  in  this  Province 
because  it  continued  almost  a  dense  forest  til 
after  the  American  War  of  1812.  Few  or  nc 
reserves  were  leased,  and  consequently  there  were 
no  funds  at  the  disposal  of  the  Government ;  the 
few  Clergymen  of  the  Chuich  of  Englauc 
then  resident  in  the  Colony  were  supported  at 
Missionaries  by  annual  salaries  derived  from  the 
British  Government,  and  from  the  venerable 
society  for  the  Propagation  of  the  Gospel  in  For- 
ego parts.  But  though  the  situation  of  the  Colo- 
ny rendered  it  inexpedient,  or  rather  impossible 
to  erect  Parsonages  and  Rectories,  the  delay  did 
not  arise  from  any  doubt  on  the  part  of  the  Pro- 
vincial Government  that  full  and  sufficient  power 
was  given  to  the  Governor  or  Lieutenant  Governor 
in  Council  by  the  Royal  Commission,  and  the 
'Instructions  with  which  it  was  accompanied  :  had 
[there  been  the  slightest  hesitation  on  this  poin 
in  Upper  Canada,  it  would  have  been  removed 
by  the  proceedings  in  the  Sister  Province.  So 
far  back  as  June  1801,  at  the  instance,  1  believe, 
of  the  Lord  Bishop  of  Quebec,  steps  were  taken 
Lordship's  Directions  furnished  the  Archdeaconlto  establish  Parishes  and  Rectories  in  Lower 
of  York  with  a  Copy  of  your  Lordship's  Des-  Canada  ;  and  in  like  manner  since  the  peace  of 
patch  No.  190,  on  the  subject  of  certain  Rectories!  1815  such  proceedings  have  been  from  time  to 
established  and  endowed  by  Sir  Jo4m  Colborue|time  had  in  this  Province  as  seemed  best  calcu- 
previously  to  his  leaving  this  Government,  I  haveilatcd  to  cherish  and  gradually  to  build  up  the 
now  the  honour  of  transmitting  to  your  LordshipiChurch  as  a  permanent  ecclesiastical  establish- 


of  the  Royal  Assent  to  this  Act  until  the  Presby 
terian  body  in  this  country  shall  have  been  fully 
heard  in  their  own  defence. 

Your  memorialists,  &c. 
In  name  and  by  appointment  of  Synod,  this 
6th  dav  of  September,  1837. 

ALEX.  GALE,  Moderator. 

No.  7. 

(No.  241) 

Copy  of  a  Despatch  from  Lord  Glenelg  to  Sii 
F.  B.  Head,  Bart,  Lieutenant  Governor  of 
Upper  Canada. 

Downing  S'reet,  15th  November,  1837. 
Sir, — I  havo  received  your  Despatch,  No.  102, 
of  the  16th  September,  informing  me  of  the  steps 
which  you  had  taken  on  the  receipt  of  my 
Despatch,  No.  199,  of  the  6th  July  last,  and 
transmitting  copies  of  several  documents  which 
appeared  to  you  to  bear  on  the  case  referred  to. 
I  abstain  from  expressing  any  further  opinion  on 
this  subject,  until  I  shall  have  received  the 
Report  to  which  vou  advert  from  the  Archdeacon 
of  York. 

I  have,  <frc. 

(Signed)  GLENELG. 


No.  8. 

(No.  113.) 

Copy  of  a  Despatch  from  Sir  F.  B.  Head,  Bart., 
Lieutenant  Governor  of  Upper  Canada,  to  Lord 
Glenelg. 

Upper  Canada,  Toronto,  18th  October  1837. 
My  Lord, — Having;  in  compliance  with  your 


the  Archdeacon's  Report  thereon. 

I  have,  &c, 
(Signed)  F.  B.  HEAD. 


Enclosure  in  No.  8. 
Report  of  the  Archdeacon  of  York. 
Toronto,  Upper  Canada,  12th  October  1831 


,ment  for  the  religious  instruction  of  the  inhabi- 
tants according  to  the  principles,  rites,  and 
'ceremonies  of  the  National  Church  of  England. 

On  the  9th  of  March  1815  the  Executive  Coun- 
cil, under  the  administration  of  General  Sir  Gor- 
jdon  Drummond.  in  reporting  on  the  petition  of  the 
! Reverend  John  Strachan  for  remuneration  for 


Sir, — 1  have  the  honour  to  acknowledge  your. monies  expeuded  on  the  Parsonage  House  of 
letter  of  the  11th  nit,  transmitting  to  me  bylCornwall  for  the  residence  of  the  Minister  of  the 
Desire  of  His  Excellency  the  Lieutenant  Gover-'Church  of  England,  recommended  "  that  when- 
nor,  a  copy  of  a  Despateh  of  the  Right  Honoura-'ever  a  church  is  erected  and  a  minister  appointed 
b!e  Lord  Glenelg,  Her  Majesty's  Secretary  ofjto  reside  in  any  Township,  the  Wardens  may  be 
State  for  the  Colonies,  dated  the  6th  day  of  Julyjauth-^rized  to  erect  a  Parsonage  House  by  antici- 
last,  respecting  the  establishment  of  certain  Rec-|pating  the  produce  of  the  Clergy  Reserves  in  the 
tories  in  this  Province,  and  the  endowing  themTownship,  by  a  loan  of  a  sum  net  exceeding  four 
with  Lands  for  the  support  of  the  resident  clcr-'hundrcd  pounds,  the  principal  and  interest  of 
gymen.  [which  Loan  shall  be  paid  by  such  person  as  may 

I  perceive  that  his  Lordship  has  been  pleased  be  charged  with  the  receipt  of  the  Clergy  Reserve 
to  direct  that  a  reference  should  be  made  to  me  rents  withiu  the  Township  as  they  may  become 
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wottactive.  That  the  charge  on  Insurance  and 
♦rdinary  tenant's  repairs  shall  be  defrayed  by 
|he  Incumbent,  and  all  other  repairs  by  such 
nean6  as  the  building." 

The  Report  in  Council  suggesting  this  principle 
Oi  future  guidance  in  building  and  erecting 
'arsonage  Houses  was  transmitted  to  the  Right 
lonourable  Lord  Bathurst,  Principal  Secretary 
State,  for  the  approbation  of  His  Royal 
Ugliness  the  Prince  Regent.  To  this  an  answei 
vas  returned  by  Lord  Bathurst,  dated  the  10th 
)ctober  1815  : — "  The  claim  of  the  Reverend 
)octor  Strachan,  the  present  Minister  of  York, 
ppears  from  the  Report  of  the  Council  to  be 
leserving  of  consideration,  and  you  will  therefore 
onsider  yourself  authorised  to  make  the  payment 
vhich  they  have  recommended." 

As  the  fund  arising  from  the  rents  of  Clergy 
Icserves  under  lease  accumulated  very  slowly, 
pplication  was  made  to  His  Majesty's  Govern - 
nentby  the  first  Bishop  of  Quebec,  soliciting 
hat  the  clergy  in  a  corporate  cap;  city  might 
►c  entrusted  with  the  power  of  leasing ; 
nd  accordingly  the  Corporation  for  managing 
he  Clergy  Reserves  in  Lower  Cai  ada  was  estab- 
lished by  an  instrument  under  the  Great  Seal 
f  that  Province  in  1816,  which  instrument  had 
oen  originally  draughted  in  that  Colony  by  the 
<aw  Officers  of  the  Crown.  This  draught  was 
ont  to  the  Secretary  of  State  for  the  Colonies, 
ord  Bathurst,  for  the  approval  of  the  King's 
overnment,  and  it  was  returned  with  the 
anction  of  Government  and  an  order  to  Sii 
ohn  Sherbrooke  to  cause  Letters  Patent  of 
ncorporation  to  be  issued  in  the  terms  of  the 
raught.  A  similar  Instrument. at' the  instance 
f  the  Bishop  was  recommended  by  the  Execu-j 
ive   Council    of    this   Province  on   the  20th 


or 

>ctober  1813,  and  was  made  Patent  under  thejHighness'  instructions  might  claim  to  be  entitled 
heat  Seal  of  Upper  Canada  on  the  30th  of  April  to  tithes,  notwithstanding  the  evident  intention 

of  the  Statute  that  the  Clergy  of  the  established 


819.    Since  that  pe.iod  greater  facilities  have 
een  afforded  to  the  issue  of  leases,  and  their 
umber  has  in  consequence  rapidly  increased. 
*About  the  same  time  the. Lord  Bishop  of  Quebec 
ad  earnestly  pressed  upon  the  consideration  of 


lis  Majesty's  Government  the  expediency  of  ducted  ;  but  it  was  possible,  and  to  prevent  em- 
ividing  the  Provinces  into  Parishes ;  and  it  ap-  barrassment  and  alarm  it  was  thought  prudent 


would  be  easy  to  complete  the  endowment  with 
due  portions  of  the  Glebes  and  Clergy  Reserves 
when  the  Bishop  should  think  proper  to  proceed 
to  institution.  This  gradual  mode  of  establishing 
the  Church,  though  necessarily  slow  from  the 
smallness  of  the  funds,  was  nevertheless  follow- 
ing by  degrees  the  increasing  settlement  and  cul- 
tivation or  the  Province,  and  meeting,  in  as  far 
as  the  Government  was  able,  its  growing  want9 
for  religious  instruction.  Upper  Canada  even  in 
J 818  was  still  in  comparison  a  wilderness;  and 
therefore  no  measure  of  a  general  character,  con- 
stituting and  erecting  Townships  (many  without 
any  inhabitants)  into  Parishes  and  Rectories, 
would  have  been  found  beneficial.  Moreover  it 
could  not  be  ferescen  where  the  population  would 
most  rapidly  congregate  ;  it  was  therefore  thought 
most  useful  and  advisable  to  husband  the  scanty 
funds,  and  reserve  them  for  applications  from 
populous  Townships  and  places  as  they  offered, 
and  decide  upon  the  amount  of  assistance  to  be 
given  according  to  their  part'cular  merits.  In 
this  way  Parsonage  Houses  were  built,  or  partly 
so,  at  Cornwall,  Brockville,  Bath,  Cobourg  and  An- 
caster,  and  promises  made  to  many  other  places 
so  soon  as  the  growing  funds  arising  from  leases 
would  permit. 

Had  not  their  limited  means  prevented  the  Pro- 
vincial Government  from  proceeding  to  any  great 
extent,  with  the  commands  of  His  Royal  Highness 
the  Prince  Regent,  communicated  in  this  instruc- 
tion, the  question  of  tithes  at,  this  time  raised  till 
finally  set  at  rest  would  have  dictated  the  same 
course  of  proceeding.  It  was  considered  by  the 
Government  of  this  Province,  that  under  the  com- 
prehensive words  of  the  39th  Section  of  the  Sta- 
tute the  regularly  inducted  Rector  of  any  Parish 
Rectory  created  in  pursuance  of  His  Royal 


Church  should  receive  their  support  from  the 
produce  of  the  CTergy  Reserves. 

It  was  not  apprehended  that  a  claim  to  tithes 
would  in  fact  be  preferred  by  any  Rector  so  in- 


ears,  in  consequence  of  his  Lordship's  appiica- 
ion,  an  instruction  from  the  Secretary  of  State 
iras  transmitted  by  Mr.  President  Smith,  then 
dministering  the  Government,  dated  the  2d  day 
f  April  1818,  conveying  the  authority  of  His 
loyal  Highness  the  Prince  Regent  for  erecting 
arishes  and  Rectories  in  conformity  to  the  Sta- 
ll te  31st  Geo.  3.  Chap.  31.  Sect,  38. 

The  principle  already  adopted  in  this  Province 
or  building  Parsonage  Houses  appeared  so  much 
a  accordance  with  the  spirit  of  this  instruction 
hat  the  Colonial  Government  was  encouraged  to 
roceed  as  fast  as  the  small  means  at  their  dis- 
posal allowed,  in  the  hope  of  at  least  furnishin, 
t  no  distant  period  comfortable  places  of  resi- 
ence  for  the  Missionaries  then  in  the  Province 
i£  small  Parcels  of  Land  were  attached  to  each 
'arsonage  on  its  erection,  it  was  believed  that  it 


not  to  proceed  to  the  full  extent  of  the  Royal  In- 
structions which  had  been  transmitted  until  an 
Act  should  be  passed  by  the  Colonial  Legislature 
declaring  that  no  right  of  tithes  should,  ensue 
upon  the  Induction  into  any  Benefice  in  this 
Province. 

A  short  Act  was  passed  by  both  Houses  of  the 
Legislature  of  the  Colony,  declaring  "  that  no 
tithes  should  be  claimed,  demanded,  or  received 
by  any  Ecclesiastical  Parson,  Rector,  or  Vicar  of 
the  Protestant  Church  within  the  Province,  any 
Law,  Custom,  or  usage  to  the  contrary  notwith- 
standing." In  this  enactment,  which  the  writer 
of  this  letter  had  the  pleasure  of  bringing  forward, 
the  Friends  of  the  Church  of  England  fully  con- 
curred, for  they  never  desired  to  retain  anything 
more  than  they  were  entitled  to  by  the  most 
obvious  construction  of  a  solemn  Act  of  the  Bri- 
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titsh  Parliament.  This  Act,  being  nocessarilyjchurch  in  this  province  upon  a  footing  vrhic 
reserved  for  the  assent  of  His  Majesty,  failed  |could  alone  secure  it  against  the  recurrence  v 
even  though  noticed  in  the  Royal  Instruction,  to  similar  danger,  by  transmitting  through  his  Se<; 
receive  the  requisite  attention  in  England  until  retary  of  State  for  the  colonies,  the  late  Ea 
the  limited  period  of  two  years  had  elapsed,  and  Bathurst,  a  formal  instrument,  plain  and  unt 
it  could  not  therefore  become  a  Law.  qui  vocal  in  its  terms,  and  which  expressly  cor 

In  the  year  1821  a  similar  Bill  was  passed,  of  veya  in  the  words  of  the  statute  the  requisil1 
which  a  copy  accompanies  this  Letter,  and  whichjauthority  for  establishing  Rectories  and  Pa 
in  conformity  with  the  provisions  of  the  forty-isonages  in  Upper  Canada,  and  endowing  the 
second  Section  of  31st  Geo.  3.  Chap  31.,  receivedjwith  lands,  in  the  discretion  of  the  Governor  ac 
the  sanction  of  His  Majesty  and  the  Imperial  Par-jCouncil. 
liament,  and  was  proclaimed  on  the  20th  Febru-i  This  instruction  had  no  limitations  like  the  oi 
ary  1823.  '  transmitted  to  President  Smith,  but  was  in  evei 

It  was  this  effort  to  renounce,  on  the  part  of; respect  full  and  complete.  It  was  officially  la 
the  National  Church,  any  thing  which  could  rea-j^efore  the  Executive  Council  of  the  time,  so< 
sonably  seem  invidious  in  the  provision  made  byjafter  its  receipt  in  November,  1S25,  and  tl 
law  for  her  support  that  gave  occasion  to  the  dis-|Oouncil  prepared  and  submitted  a  proposition  f 
cussion  of  a  question  of  which  I  may  truly  sav Erecting  and  endowing  Rectories  and  Parsonagt 
that  it  was  started  with  no  hope  of  the  results  t»|This  plan  was  for  some  time  under  consideratio 
which  it  has  been  unexpectedly  suffered  to  lead  (because  a  difference  of  opinion  was  entertain* 

Before  it  can  be  ultimately  disposed  of  it  willjon  its  details ;  there  was  a  doubt  as  to  the  prop 
be  necessary  that  the  sense  of  Parliament  should  extent  of  the  parishes,  and  the  portion  of  lan 
be  pronounced  upon  the  Arguments  to  be  de-iwhich  it  would  be  expedient  to  annex  to  eac 
duced  from  history,  from  the  principles  of  thellt  was  found  that  the  funds,  though  increasin 
Constitution,  from  the  plain  words  of  the  statutc.jwcre  still  inadequate  to  build  any  mimbe: 
from  numerous  other  acts  of  the  British  Parlia-j  Parsonage  houses  at  the  same  time,  and  there  w 
nient,  and  from  a  series  of  public  acts  in  England, some  reluctance  to  constitute  and  erect  a  gre 
and  the  colony,  in  which  the  impressions  of  thef-iumber  of  Parishes,  and  annex  portions  of  wi 
Government  can  be  very  easily  and  satisfactorily  Hands  yielding  no  profit,  without  at  the  ^ame  tir 
traced.  I  shall  say  no  more  now  on  tins  subjecijbringing  them  partly  into  cultivation  and  buil 
than  that  if  the  Church  of  Scotland  had  a  right  ing  residences  for  the  clergy.  There  was  also 
to  be  regarded  under  tho  act  of  union  as  estab-;reluctance  to  adopt  any  temporary  or  partial  s 
liahed  anywhere  out  of  Scotland,  it  was  a  right jrangement,  while  hesitation  was  felt  to  act  de< 
of  which  the  people  of  Scotland,  of  England,  si  rely  and  make  a  general  appropriation  of  t 
and  of  the  colonies  were  all  equally  ignorant'Clerg}'  Reserves  by  dividing  the  whole  provin 
until  it  was  discovered  in  Upper  Canada,  one  into  Parishes  and  endowing  each  with  a  soi 
hundred  and  ten  years  after  the  act  of  anion  ;  and  cient  portion  of  land,  while  the  question  had  be 
that  if  it  was  really  intended  by  the  British  Par-!brought  under  tho  consideration  of  Parliame 
liament  when  the  31st  Geo.  3,  chap.  31.  was|and  the  Government  in  England.  These  varic 
passed  to  comprehend  the  Clergy  of  the  Church  points  were  made  still  moro  perplexing  by  t 
of  Scotland  within  the  provisions  of  that  statutejpassing  of  7  and  8  Geo.  4,  chap.  62,  authorizi 
it  was  an  intention  of  which  the  British  Govern-jthe  sale  of  part  of  the  Clergy  Reserves,  as  it 
nient,  the  Church  of  Scotland,  and  her  clergy  andVectcd  the  monies  arising  from  the  sales  to 
adherents  in  and  out  of  this  Province  were  evi-Jplaced  in  the  British  funds, -and  so  removed  the 
dently  unconscious  for  thirty  years  after  the  from  the  more  immediate  control  of  the  Colon 
statute  passed.  Of  this  there  is  in  my  opinion  Government.  Moreover  these  sales  frequently 
satisfactory  proof,  both  negative  ana  positive.      eluded  Reserves  under  lease,  by  which  means  1 

In  1824  and  1825  His  Majesty's  Government  proceeds  arising  from  rents  were  in  some  degi 
had  entered  into  a  contract  with  a  Joint  Stock|diminished.  These  difficulties  may  well  accoi 
Company  for  selling  to  them  a  large  portion  of, for  the  delay  during  the  short  remainder  of 
the  waste  lands  -of  the  Crown  at  a  cheap  rateJPcregrine  Maitland's  Administration  ;  they  lil 
and  upon  terms  of  payment  very  advantageousjwise  furnished  sufficient  motives  for  inducing  i 
to  the  Company.  About  2,000,000  of  Acres  of  John  Colborne  to  take  time  for  consideration, 
the  Clergy  Reserves  were  to  be  included  in  this  the  meanwhile  aid  continued  to  be  given  as  1 
contract.  But  the  clergy  of  the  Church  of  Eug-  fore  towards  the  erection  of  Parsonage  houses 
land  in  this  province  very  earnestly  appealed  to  Toronto,  Port  Hope,  Woodstock,  London,  Lo 
His  Majesty's  Government  against  this  improvi- Point,  &c,  as  the  funds  allowed.  The  cler 
dent  alienation,  and  happily  their  appeal  was  not  were  not  urgent,  and  did  not  press  any  gene 
made,  in  vain.  plan,  reposing  in  the  faith  of  Government,  whi 

The  Reserves  were  excluded  from  the  sale,  and  they  saw  was  doing  all  in  its  power  :  they  wail 
by  agreement  with  the  Canada  Company  a  blockjir.  tranquillity,  fully  assured  that  the  interests 
of  the  other  waste  lauds  of  the  Crown  was  trans-  the  church  would  not  be  lost  sight  of,  and  tl 
ferred  in  their  stead.  when  the  proper  time  arrived  a  general  meas' 

And  further  His  Majesty  was  graciously  pleased  for  constituting  and  erecting  Parsonages  and  R> 
to  manifest  his  desire  to  place  the  established  tories  would  be  adopted,  or  as  soon  as  met 
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\frere  at  the  disposal  of  the  propel  authorities  to  tially  executed  before  Sir  John  Colborne  had  the 
make  it  efficient,  slightest  intimation  of  an  intention  to  supersede 


persedt 

him  in  his  Government. 

When  this  intimation  did  arrive,  His  Excellency 
certainly  manifested  an  unequivocal  anxiety  to 
lose  no  time  in  completing  what  had  been  much 
more  than  begun,  and  did  hasten  it  as  much  as 
was  in  his  power. 

His"  motives  for  this  were  probably,  in  the  first 
place,  not  to  leave  to  the  power  of  chance  what 
he  felt  it  to  be  his  duty  to  secure,  and  in  the  nest 
place  to  avoid  the  appearance  of  leaving  to  his 


|  Thus  matters  continued  for  some  length  of  time  ; 
ibut  during  the  latter  part  of  Sir  John  Oolborne'S 
Administration  the  propriety  of  turning  the  lands 
bo  some  account  for  the  support  of  the  clergy  en- 
gaged the  consideration  of  the  Secretary  of  State, 
as  appears  from  the  copies  of  despatches  which 
accompany  my  Lord  Glenelg's  correspondence 
with  His  Excellency  the  Lieutenant  Governor. 
Indeed  some  such  course  now  became  absolutely 
necessary,  for  His  Majesty's  Government  had  by 

its  late  arrangements  in  some  degree  withdrawnkuccessor  the  performance  of  an  Act  which  he 
from  a  most  meritorious  class  of  the  ministers  of  might  imagine  would  with  some  injure  his  popu- 
ihe  Church  that  scanty  support  which  they  hadjiarity. 

jnjoyed,  and  which  they  had  little  reason  to  ex-j  However  this  may  be,  I  have  no  doubt  that  the 
pect  would  ever  have  been  denied  them.  It  was| measure  in  question  is  precisely  that  Act  of  Lieu- 
ihercfore  but  a  natural  sentiment  of  justice  which  tenant  General  Oolborne's  administration  of 
impelled  Lord  Goderich  to  enjoin  uponSir  John  which  the  remembrance  will  ever  be  most  satis- 
3olbornc  the  reparation  of  this  loss,  by  securingj  factory  to  him  as  a  man  and  a  Christian. 

With  respect  to  what  I  find  has  been  said  by 
the  friends  of  the  Church  of  Scotland  iu  regard 
to  the  ecclesiastical  jurisdiction  over  other  sects 
which  the  endowment  of  these  Rectories  has  con- 
ferred upon  the  Church  of  England,  it  is  not  easy 
to  understand  how  any  number  of  persons  re- 
siding in  the  country  could  prevail  upon  them- 
selves to  express  any  serious  apprehensions  on 
that  score. 

Parishes  have  been  for  many  years  erected 


n  a  permanent  manner  a  small  fraction  of  that 
provision  which  an  act  of  the  British  Parliament 
'iad  assured  to  them  for  their  support.  Moreover 
he  result  of  the  negociations  since  entered  into 
jy  the  Secretary  of  State  for  the  Colonies  with 
,ho  society  for  the  propagation  of  the  Gospel 
n  foreign  parts  being  only  of  a  temporary  nature, 
ind  implying  the  discontinuance  of  any  salaries- 
;o  the  successors  of  the  present  incumbents,  the 
Colonial  Government  was  obliged  without  delay 


;o  take  such  measures  as  might  enable  it  in  some' within  the  Province  of  Lower  Canada  under  the 
legree  to  meet  this  alarming  contingency.  They  <ame  Act  of  Parliament,  and  in  the  other  Colo- 
verc  also  pressed  to  take  active  steps  in  this  be-!nies  of  British  North  America,  in  the  West  In- 
j  ialf  by  the  clergy  corporation,  as  appears  from  d ia  islands,  and  in  New  South  Wales.  These 
|(  he  minutes  of  its  proceedings  on  the  9th  Feb- j  Rectories  which  are  now  complained  of  have 
j  uary  1835,  on  which  occasion  the  late  Lordjbeen  established  nearly  two  years,  and  the  ex- 
,  3iahop  presided.  jperience  of.  the  past,  and  the  "observation  of  the 

H  There  was  no  necessity  for  considering  Lord  [present,  must  have  equally  shown  that  no  person 
„}oderich's  letter  an  authority  or  instruction,  in  of  any  other  religious  community  has  the  slight- 
(jiccordance  with  the  requirement  of  the  38th  sec-jest  reason  to  suppose  that  his  civil  or  religious 
j,  ion  of  31  George  3.  chap.  31. ;  it  is  rather  to  btl liberty,  Ids  person,  or  his  property,  will  be  in  any 
deemed  an  injunction  or  friendly  admonition  not  manner  interfered  with  in  consequence  of  these 
monger  to  postpone  under  any  circumstances  doint;!  Rectories  or  endowments.  It  is  in  fine  notorious 
c  loraething  towards  the  permanent  establishment  [that  the  rights  of  marriage,  baptism,  and  sepul- 
jj>fthe  Church.  Tohaveseut  additional  authority '-tare,  are,  by  the  laws  of  the  Province,  common  to 
|  rould  have  been  superfluous,  as  the  Royal  instruc-j  the  teachers  of  all  other  Christian  denominations 
(].ions  already  mentioned  were  and  still  are  morel  with  the  Clergy  of  the  Church  of  England. 
|  .ban  sufficient  to  enable  his  Excellency  the  Lieu-,  Whatever,  therefore,  may  have  been  stated,  it 
^  ,enant  Governor  in  Council  to  constitute  and  erect  is  very  certain  that  no  such  apprehension  is,  or 
«  Parsonages  and  Rectories  with  competent  En-jcan,  have  been  fe'.t. 

jj|  lowments  throughout  the  Province,  instead  of  t lie  j  With  respect  to  the  land  annexed  as  an  endow- 
g'ery  small  number  to  which  they  have  been  un-  ment,  it  is,  in  almost  every  instance,  an  insignin- 
" 'ortunately  limited.  'cant  fraction  of  those  Reserves  to  which  the 

I    I  would  not  presume  to  offer  any  further  ex-jChurch  of  England  in  this  Province  has  a  claim, 
|S  Sanation  of  the  delay  which  occurred  in  carrying; which  ought  to  be  regarded  as  sacred. 
0I,he  injunction  into  effect,  because  Sir  John  Col-;    In  value  it  is  so  small  as  to  be  chiefly  accept- 
jrl)orne  is  in  the  Country  and  may  be  easily  referred  able  to  supply  fire  wood,  and  in  most  cases  being 
Jjj  ;o.  wild  and  totally  uncultivated,  it  will  yield  nothing 

Ijji  I  know,  however,  that  the  measure  of  consti-,  without  incurring  a  considerable  expense;  even 
^mting  these  Rectories  was  no  sudden  Resolution ;the  very  best  of  the  endowments  yield  a  very 
jj  )ut  on  the  contrary  it  was  a  long  time  in  progress;  trifling  emolument,  and  will  not  for  a  long  time 
ll, hat  it  was  retarded  by  varying  opinions  upon'make  up  for  the  fifteen  per  cent,  recently  de- 
an some  points  of  detail,  as  well  as  by  the  difficulties  ducted  from  the  narrow  salary  of  the  incumbents. 

ilready  noticed  ;  but  that  nevertheless  much  pro-  Indeed  those  endowments,  looking  to  futurity, 
iesrreas  was  made  in  it,  and  it  was  in  fact  substan-  when  the  country  is  populous  and  well  cultivated, 
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can  scarcely  be  anticipated  in  any  instance  t<  j  he  execution  of  a  power  given  by  the  King  i 


supply  an  adequate  provision  for  the  sustenanct 
of  an  educated  Minister  of  the  Gospel,  and  ougln 
cot.,  therefore,  to  have  roused  the  jealousy  of  an) 
body  of  Christians.  It  must  be  further  borne  hi 
mind,  that  the  greater  number  of  these  endow- 
ments consist  of  lands  which  have  been  in  the 
possession  of  the  several  incumbents  by  licence 
of  occupation  from  their  first  settlement  in  the 
mission  without  notice  or  complaint,  and  that  the 
only  difference  now  is  a  greater  security  of  title 
I  do  not  know  that  the  establishment  of  the 
Rectories  has  called  forth  the  language  of  com 
plaint  from  any  religious  community  except  from 
the  Church  of  Scotland,  of  whose  members  it  is 
remarkable  that  their  illiberal  and  intemperate 


xact  conformity  to  its  enactments  ;  it  cannoi 
therefore,  be  destroyed  to  gratify  the  uncharitabl 
feeling  of  any  person  or  party,  and  nothing  cai 
deprive  the  Clergy  of  the  Church  of  England  ii 
this  Province  of  the  rights  thus  secured  to  ther 
but  the  over-ruling  power  of  the  same  Legislator 
which  conferred  them.  I  need  not  say  that  a 
Act  of  Parliament  which  should  have  that  for  it 
object  would  be  such  an  Act  as  never  yet  ha 
dishonoured  the  supreme  Council  of  the  Em  pin 
I  observe  that  the  letter  of  my  Lord  Glenel 
suggests  the  possibility,  though  it  by  no  mean 
expresses  an  expectation  or  desire,  that  I  may  b 
found  willing  to  surrender  or  to  concur  in  sui 
endcring  voluntarily  the  endowments  which  th 


hostility  to  the  Church  of  England  in  this  Pro-|King  has  annexed  to  the  several  Rectories.  Hap 
vince  appears  to  have  constantly  increased  iu|pily  the  provident  caution  of  Parliament  has  nc 
proportion  to  the  unjust  aggressions  which  they|placed  it  in  the  power  of  any  individual  to  be  th 
have  made  upon  her  rights,  aud  the  countenancejinstrument  of  60  much  injustice  ;  it  is  not  in  m 
which  these  aggressions  have  unexpectedly  re-|discretion  to  make  any  surrender  of  the  kind  ; 
ceived.  it  were,  I  believe  it  would  not  be  necessary  to  at 

Even  the  House  of  Assembly,  after  much  dis-Uure  any  one  who  is  personally  acquainted  wit 
cussion,  occasioned  chiefly  by  the  five  or  sixitne  that  I  would  as  readily  surrender  my  life 


members  belonging  to  the  Church  of  Scotland 
who  have  seats,  passed  the  following  resolution 
by  a  majority  of  thirteen  :  "That  this  House  re- 
gards as  inviolable  the  rights  acquired  under  tin 
patents  by  which  Rectories  have  been  endowed, 
and  cannot  therefore  either  invite  or  sanction  anv 
interference  with  the  rights  thus  established." 
It  is  true  other  resolutions  were  passed  disapprov- 
ing of  their  establishment ;  but  to  call  in  questior 


I  have  laboured  earnestly  for  nearly  fort 
years,  through  good  report  and  bad  report, 
promoting  the  peace  and  happiness  of  this  Pr< 
vince.  and  its  attachment  to  the  Parent  Stat* 
during  more  than  thirty-four  years  of  that  ]  eric 
r  have  been  zealously,  aud,  I  trust,  successful! 
employed  in  promoting  the  cause  of  true  rcligio 
anct  in  the  discharge  of  the  sacred  duties  of 
Clergyman,  and  have  uniformly  acted  towards  a 


the  patents  by  which  they  were  constituted  and  other  Christian  denominations  with  a  Ohristia 
erected  would  have  been,  as  many  of  the  speak-  spirit,  which  the  respectable  portion  of  them  wi 
ers  wisely  averred,  to  disturb  and  unsettle  the  readily  acknowledge.  I  am  now  appioachir 
titles  to  property  throughout  the  whole  Provincefjthe  evening  of  my  life,  and  assuredly  I  shr. 
In  recapitulation  I  beg  to  state,  1st.  That  how/-  never  incur  the  reproach  of  having  sacrificed  an 


ever  sensible  I  am  of  the  consideration  of  His 
Majesty's  Government  in  making  the  reference 
which  occasions  this  letter,  I  cannot  but  regret 
that  before  submitting  to  the  Crown  Officers  $f 
England  a  statement  of  a  case  which  has  led  to 
their  expressing  an  opinion  against  the  legal  va- 
lidity of  the  Act  which  has  been  called  in  que4- 


tion,  the  same  inquiry  was  not  made  which  it  hak    I  have  not  failed  to  notice  that  from  the  ten 


been  thought  just  and  prudent  to  institute  befoi 
their  opinion  should  be  acted  upon. 

2nd.  That  the  case  stated  for  the  opinion  of  the 
Crown  Officers  must  have  conveyed  to  them 
clearly  the  impression,  that  from  the  year  1791  to 
the  time  of  creating  these  Rectories,  no  authoiity 
had  been  conveyed  from  His  Majesty  through  hit- 
Secretary  of  State  such  as  the  38th  clause  of  the 
Statute  31st  George  3,  chap.  33,  requires  ;  that 
their  opinion  is  founded  upon  this  impression,  and 
rests,  therefore,  upon  the  supposed  non-existence 
of  an  instrument,  two  of  which  of  different  dates 
are  now  before  me,  and  are  recorded  in  the  pro- 
ceedings-of  the  Executive  Council  of  this  Pro- 
vince. 

3rd.  That  this  provision  made  for  the  residing 
Clergy  of  the  Established  Church,  partial  and  bi-j 
sufficient  as  it  unfortunately  is,  stands  upon  the> 
express  provisions  of  an  Act  of  Parliament  and 


portion  of  the  interests  of  the  Church  to  which! 
have  the  happiness  to  belong,  in  the  wild  hoj 
of  conciliating  her  enemies,  or  from  the  culpab 
desire  of  avoiding  the  unpopularity  which 
seems  to  be  feared  must  attach  to  those  wr 
fairly  maintain  the  religion  of  our  Sovereign  ar 
of  the  British  Empire. 


of  ray  Lord  Glenelg's  despatch  it  is  to  be  infe 
red  that  the  petitioners  in  the  name  of  the  Chun 
of  Scotland  have  claimed  for  their  Church  tl 
right  to  be  treated  in  this  part  of  the  Queen 
dominions  upon  a  footing  of  perfect  equality  wil 
the  united  Church  of  England  and  Ireland. 

It  is  not  credible  that  any  number  of  cnligh 
encd  members  of  the  Church  of  Scotland  c» 
have  imposed  so  far  on  their  own  judgment  ns 
believe  that  it  was  reserved  for  two  or  three  la] 
men  in  the  Legislature  of  a  remote  Colony  to  di- 
cover  rights  and  relations  resulting  from  the  Act 
(Juion  which  had  escaped  consideration  and  m 
tice  in  all  parts  of  the  British  dominions  durir 
more  than  a  century.  They  cannot  but  be  awai 
that  the  Act  of  Union  did  but  protect  the  rigb 
and  privileges  of  the  Church  of  Scotland  with) 
the  Kingdom  of  Scotland  in  express  words,  whi 
in  language  as  express,  it  guarded  all  the  righ 
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md  privileges  of  the  national  Chmch  of  the  Era- 
3ire  in  every  other  part  of  the  British  dominions. 

They  must,  beyond  all  question,  know  and  feel 
;hat  the  claim  which  they  have  originated  in 
Jpper  Canada*  to  constitute  of  right  a  second 
Church  establishment  in  a  British  Colony,  is  a 
lovel  pretension,  at  variance  with  the  principles 
if  the  Constitution,  and  not  to  be  reconciled  to 
he  frequently  declared  sense  of  Parliament  from 
he  time  of  the  Union  to  the  present  moment,  to 
lie  Acts  of  the  Government  both  in  the  Mother 
ountry  and  in  the  Colonies,or  to  the  understanding 
rhich  has  universally  prevailed  on  this  point  in 
11  parts  of  the  Empire  ;  and  there  can  be  as  lit- 
le  question  that  they  must  have  been  exceeding- 
y  surprised  at  the  facility  with  which  they  have 
»een  allowed  to  advance  step  by  step  in  preten- 
ions,  unsupported  by  the  Constitution,  by  histo- 
y,  by  law,  or  by  reason,  but  which,  when  they 
"re  carried  to  their  full  extent,  must  tend  to  pro- 
uce  confusion  and  to  unsettle  the  Ecclesiastical 
ondition  of  the  Empire. 

The  error  will  be  perceived  when  it  is  too  late 
o  remedy  it ;  and  it  will  be  found  that  the  well- 
istablished  principles  of  the  Constitution  have 
>een  deserted  for  the  purpose  of  pursuing  what 
vill  turn  out  to  be  any  thing  but  a  wise  or  popu- 
ar  cause. 

I  have,  &c. 

(Signed)  JOHN  STRACHAN,  D.D.  LL.D. 
ohn  Joseph,  Esq.  Archdeacon  of  York, 

Upper  Canada. 

\   

(No.  1.) 

Attorney  General's  Report  respecting  the  erecting 

of  Protestant  Paiishes. 
b  His  Excellency  Sir  Robert  Shore  Milnes,  Bart., 

Lieutenant  Governor  of  the  Province  of  Lower 

Canada. 

I  have  been  honoured  with  your  Excellency's 
ommands,  requiring  my  opinion  "on  the  legal 
afourse  to  be  taken  for  erecting  such  Protestaru 
arishes  as  are  mentioned  in  a  report  of  a  Com- 
mittee of  the  whole  Council  upon  Ecclesiastical 
\ffairs,  dated  the  7lh  June  last,  as  well  as  foi 


or  Ecclesiastical  Benefice  in  each  of  such  Pa- 
rishes." 

The  general  question,  therefore,  which  arises 
out  of  the  report  is  this  ;  what  is  the  legal  course 
to  be  taken  lor  the  Ecclesiastical  Division  of  the 
Protestant  See  ol  Quebec  into  parishes,  and  for  the 
erection  of  Rectories  theiein  according  to  the  es- 
tablishment of  the  Church  of  England." 

The  points  which  the  Question  involves  are 
important,  and  although  I  have  ultimately  satisfied 
my  own  mind  upon  them,  yet  I  submit  my  opin- 
ion to  your  Excellency's  consideration  with  great 
diffidence. 

By  the  31st  Geo.  III.  Chap.  31.  it  is  enacted, 
"That  it  shall  and  may  be  lawful  lor  His  Majesty, 
His  Hens  and  Successors,  to,  authoiize  the  Gov- 
ernor or  person  administering  the  Government, 
with  the  aavice  of  the  Executive  Council,  to  con- 
stitute and  erect  within  every  Township  or  Parish 
which  now  is  or  may  be  hereafter  formed,  consti- 
tuted, or  erected,  one  or  moie  Parsonage  or  Rec- 
tory or  Parsonages  or  Rectories,  according  to  the 
establishment  of  the  Church  of  England." 

The  Statute  and  Governor's  Commission  have 
obviated  every  difficulty  with  respect  to  the  estab- 
lishment of  Rectoiies,  but  .the  legal  course  to  be 
taken  for  the  previous  erection  of  Parishes  admits 
of  more  discussion. 

On  the  threshold  of  this  inquiry  we  meet  with 
what,  1  believe,  may  be  termed  a  novelty  in  Ju- 
risprudence, lor  we  are  under  the  necessity  of 
admitting  that  there  are  by  Law  Two  descriptions 
of  Parishes  in  Canada^,  to  wit,  Parishes  with 
respect  to  the  Church  of  England,  and  parishes 
with  respect  to  the  Church  uf  Rome ;  for  if  we 
have  recourse  to  the  Law  of  England  as  it  regards 
the  Church  of  England  (which  is  the  Established 
Church  of  Canada,)  we  find  that  Parishes  are  ec- 
clesiastical and  necessary  divisions  of  every  Bish- 
opric, and  therefore  the  Report  has  stated  "the 
Formation  of  Protestant  Parishes"  to  be  a  prelimi- 
nary requisite  to  the  erection  ol  Rectories.  On  the 
other  hand,  although  the  Church  ol  England  be 
the  Established  Church  ol  Canada,  yet  by  the 
Fifth  Section  of  the  Act  14th  Geo.  III.  Chap.  83.  it 
is  declared,  "  That  His  Majesty's  Roman  Catholic 


stablishing  a  Parsonage  or  Eccesiastical  Beneficefubjects  may  hold  and  enjoy 
n  each  Parish  respectively." 
The  Committee  in  their  Report  have  stated  to 
|  rour  Excellency,  "That  from  the  papers  accrim- 
>anying  the  order  of  reference  they  conceive  that 
i'rour  Excellency  does  not  expect  them^to  enter 
»nto  the  detail  of  a  general  system,  but  to  suggest 
f  he  most  advisable  means  of  forming  such  estab- 
lishment as  from  ihe  aggregate  of  the  Protestant 


the  free  exercise  of 
the  Religion  of  the  Church  of  Rome,  and  that  the 
Clergy  of  the  Church  of  Rome  may  hold,  receive 
and  enjoy  their  accustomed  Dues  and  Rights,"  by 
which  means  the  division  of  the  Province  into 
Parishes  with  respect  lo  the  Church  of  Rome  has 
become  equally  necessary,  for  without  this  division 
"  the  Dues  and  Rights  of  the  Clergy"  can  never 
be  legally  ascertained,  either  with  respect  to  the 


0  he  present  supply  of  Ministers  of  the  Church  to 
Superintend  them  may  be  found  practicable." 

And  to  attain  this  desirable  object,  they  humbly 
Apprehend  that  the  two  preliminaiy  requisites  are 
irst,  "  the  forming  of  such  a  Number  of  Protes- 
tant Parishes  as,  from  the  number  of  Protestant 


Population  in  different  parts  of  the  Province  and  Persons  from  whom,  or  the  Priests  by  whom,  they 


are  claimed. 

The  Report  (admitting  two  descriptions  of  Pa- 
rishes) has  stated  the  necessity  of  "  co-extensive 
and  identical  Boundaries,"  and  as  much  civil 
matter  may  be  hereafter  engrafted  upon  parishes, 
although  ecclesiastical  divisions  of  the  Province, 


inhabitants  dwelling  in  the  Vicinity,  shall  be  this  necessity  is  very  apparent;  but  to  ensure  iden- 
tf  nought  expedient;  and,  secondly,  of  a  Parsonage  ticai  Boundaries  it  is  equally  necessary  that  pa« 
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rishes  relative  to  both  Charchei  should  be  erected 

by  authority  common  to  both. 

Your  Excellency's  reference  has  required  my 
opinion  upon  the  legal  course  to  be  taken  for  the 
erection  of  Protestant  Parishes  only,  and  to  these 
therefore  I  confine  myself ;  and,  in  my  apprehen- 
sion these  may  be  in  Canada  legally  erected  by 
the  sole  authoiity  of  His  Majesty. 

According  to  the  Law  of  England,  which  is  the 
law  of  the  Established  Chnrch  of  England,  a 
Parish  is  defined  to  be  "  that  Circuit  of  Ground 
which  is  committed  to  the  charge  of  one  Parson  or 
Vicar  or  other  Minister  having  Cure  of  Souls 
therein,"  and  is  declared  to  be  not  a  civil  but  an 
ecclesiastical  division. 

By  Letters  Patent  (under  the  Great  Seal  ol 
Great  Britain,  dated  the  I3ih  day  of  August  in 
the  Year  1787, )His  Majesty  was  pleased  to  ereci 
the  Province  of  Nova  Scotiu  into  a  Bishop's  See. 
and  to  grant  unto  the  Bishop  of  Nova  Scoiia  full 
power  to  exercise  Jurisdiction,  Spiritual  and  Ec 
clesiastical,  in  the  then  Province  of  Quebec,  since 
divided  into  the  Provinces  of  Upper  and  Lower 
Canada ;  and  afterwards,  by  other  letters  pateni 
under  tne  Great  Seal  of  Great  Britain,  dated  the 
28th  day  of  June  1793,  His  Majesty  was  furthe 
pleased  to  revoke  so  much  of  the  letters  patent  by 
which  the  Bishopric  of  Nova  Scotia  was  erected 
as  related  to  the  Province  of  Quebec,  and  in  like 
manner  to  erect  theProvinces  of  Upper  and  Lower 
Canada  and  their  dependencies  into  a  Bishop's  See 
to  be  called  from  thenceforth  the  Bishopric  ol 
Q;iebec.  Thus  His  Majesty,  by  his  sole  authority 
has  made  an  ecclesiastical  division  of  his  North 
American  Dominions  into  Two  Dioceses;  and  that 
he  had  a  right  so  to  do  has  been  declared  by  the 
Parliament  of  Great  Britain  in  the  Fortieth  Section 
of  the  Statute  3tst  Geo.  III.  Chap.  31.,  which  sub- 
jects the  Incumbents  of  Rectories  in  Upper  and 
Lower  Canada  "  to  the  Jurisdiction  and  authority 
lawfully  granted  to  the  Bishop  of  Nova  Scotia  by 
His  Majesty's  Royal  Letters  Patent,  or  which 
might  thereafter  by  His  Majesty's  Royal  Authori- 
ty be  lawfully  granted  or  appointed  to  be  admin- 
istered within  the  said  Provinces  or  either  of  them 
respectively  by  the  same  Bishop  of  Nova  Scotia,  or 
by  any  other  person  or  persons." 

Upon  the  general  principles,  and  according  to 


ral  Act*  of  Parliament  in  reference  to  civil  m 
ters,  particularly  the  maintenance  and  settlerm 
of  the  Poor. 

The  division  of  the  dioceses  of  England  ir 
parishes  cannot  be  ascribed  to  any  one  Act,  r 
indeed  to  any  one  single  age.  The  most  ordina 
method,  however  of  augmenting  the  number 
Parish  Churches  depended  on  the  piety  of  t 
Thanes  or  Great  Lords,  who,  having  large  fees  a 
territories  in  the  country,  founded  churches  for  t 
service  of  their  families  and  tenants  within  th 
lominions.  It  was  this  gave  a  primary  title 
the  patronage  of  laymen,  and  made  the  bounds 
a  parish  commensurate  with  the  extent  of 
manor. 

It  may  be  doubted  whether  in  England  His  1 
jesty  possessed  the  right  of  erecting  parishes  wh 
ihey  were  noticed  by  Acts  of  Parliament  in  ref 
ence  to  civil  matters,  and  when  the  creation  ol 
parish  subjected  the  inhabitants  to  assessrm 
and  other  impositions  lor  various  civil  purposi 
but  before  this  was  the  case  it  appears  certa 
that  His  Majesty,  as  supreme  Lord,  had  the  rig 
of  founding  a  Church  in  any  extra-parochial  pla 
and  of  erecting  it,  or  any  part  of  it,  into  a  Parist 
I  infer  this  from  an  ancient  record  of  the  ca 
of  the  Prior  of  Carlisle  and  Bishop  of  Carlisle,  c 
cided  in  the  eighteenth  year  of  the  Reign  of  E 
ward  the  First,  in  which  it  was  determined  th 
the  Tithes  of  Lands  w  ithin  a  forest  which  is  c 
of  any  Paiish  belong  to  the  King,  for  the  folio' 
ing  reason  assigned,  which  has  leference  to  £ 
Majesty: — "  Quia  in foresta  praedicta  villas  ei 
Jicare  ecclesias  construere  terras  assartare  et  erc> 
nas  illas  cum  decimis  terrarum  illarum  pro  volu 
tale  sua  cuicumque  voluerii  conferre  potest  eo  qu 
foresta  ilia  non  est  infra  limites  alicujus  parochii 
To  found  a  church  (which  of  itself  implies  t 
rights  of  Tithes,  Marriage,  Baptism,  and  Sepultu 
within  certain  fixed  limits,)  and  to  assign  to  th 
Church  a  certain  Territory  charged  with  the  pa 
ment  of  Tithes  for  its  support,  was  the  effecti 
erection  of  a  parish  ;  and  il  His  Majesty  at  any  tir 
previous  to  the  Conquest  possessed  the  right 
erecting  a  Parish  in  an  extra-parochial  place 
humbly  conceive  he  must  yet  possess  it  with  M 
pect  to  this  Province  (whatever  the  Law  of  En 
land  may  be)  for  I  know  of  no  Law  extended 


the  Law  Maxim  "  non  debet  cui  plus  licet  quodjCanada  by  which  the  exercise  of  this  prerogat 

mimic    act  nnn   I  \  r>am  "   tint         ...  s>  ..  ...  U  !»U  C    i  \  ■ 


minus  est  non  licere,"  that  power  which  was  suf- 
ficient for  the  greater  ecclesiastical  division  of  a 
Country  into  Two  Dioceses  by  the  erection  of 
Two  Bishoprics  must  also  be  sufficient  for  the 
lesser  ecclesiastical  division  of  the  same  dioceses 
by  the  erection  of  parisb.es..  for  Bishoprics  and  pa- 
rishes were  equally  ecclesiastical  divisions,  and 
the  latter  of  lar  inferior  consequence. 

The  Kingdom  of  England,  in  reference  to  civil 
matters,  was  orginally  divided  into  Vills  and  Pa- 
rishes, which  were,  as  above  stated,  divisions  only 
in  reference  to  ecclesiastical  affairs.  The  common 
Law  even  took  no  notice  of  them,  insomuch  that  a 
fine  was  not  admitted  of  Lands  in  a  Parish.  But 


has  been  limited. 

It  may,  however,  be  supposed,  since  all  Fores 
were  pa\ts  of  the  King's  Domain,  that  the  Kii 
had  the  right  of  erecting  a  Forest  or  part  of  a  Fc 
est  into  a  Parish,  because  he  there  possessed), 
right  of  founding  a  Paiish  in  common  with  t; 
Thanes,  each  of  whom  held  the  same  power  in  b 
own  manor.  But  even  in  this  view  of  the  decisio 
and  rejecting  the  only  reason  assigned  for  it  in  tl 
record,  viz:  ".quod  foresta  ilia  non  est  inf 
limites  alicujus  parochiae,"  the  case  yet  clear 
warrants  this  construction,  "that  His  Majes 
held  in  common  with  his  superior  vassals  ti 
right  of  founding  Churches  on  his  own  domai 


in  process  of  time  parishes  were  noticed  by  seve-|and  that  whereon  he  possessed  the  right  of  foun 
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a  Church  there  he  might  lawfully  cr 
Warish."     And  since  by  the  thirty-eighth  section 
f  the  Act  31st,  Geo.  3,  chap.  31,  His  Majesty, 
4'ith  the  advice  of  his  Executive  Council,  may 
aj)und  a  Church  according  to  the  establishment  of 

il 


ii)ie  Church  of  England  in  any  part  of  Canada 

Mows,  even  upon  this  principle,  that  in  any  part 
iff  Canada  with  the  same  advice  he  may  create  a 
ii'rotestant  Parish.    A  Parson  or  Rector,  according 
lb  tr,e  establishment  of  the  Church  of  England,  is 
ie)  one  that  hath  lull  possession  of  all  the  rights  of 
Parish  Church      and  a  Parsonage  or  Rectory 
consists  of  the  glebe,  tithes  and  oblations  which 
f  re  established  for  the  support  of  a  Parson  cr 
lector,"  or,  in  other  words,  for  the  support  of  an 
ncumbent  of  a  Parochial  Church.    There  cannot 
therefore  be  a  Rectory  or  Parsonage,  nor  a  Parson 
er  Rector  of  a  Church,  that  is  not  "parochial," 
f  nd  there  cannot  be  a  Parochial  Church  without  a 
e  'arish  ;  and,  consequently,  whoever  possesses  the 
ower  of  converting  an  extra-parochial  place 
ito  a  Parsonage  or  Rectory,  and  of  creating  a 
arson  or  Rector  to  enjoy  it,  must  also  necessarily 
possess  the  incidental  right  of  erecting  that  extra- 
parochial  place  into  a  Parish  ;  for  without  that 
here  can  be  no  such  power,  the  previous  erection 
J  f  such  extra-parochial  place  into  a  Parish  being 
I ndispensably  necessary  for  the  establishment  of 
jjhe  Rectory, — the  very  means  by  which  it  must 
'  e  created. 

*  By  the  thirty-eighth  section  of  the  Act  3<lst. 

His  Majesty  is  empowered  "  to 


,1e().  3,  chap.  31,  ttis 

onstitute  and  erect  within  every  Township  or 
which  then  existed  or  which  thereafter 


'arish 


night  be  formed,  constituted,  or  erected  within 
"he  province,  one  or  more  Parsonage  or  Rectory, 
\f  Parsonages  or  Rectories,  according  to  the  estab- 
"ishment  of  the  Church  of  England." 
1  His  Majesty,  therefore,  by  this  section  is  pos 
"essed  of  the  power  of  converting  any  Township 
1!n  Canada  into  a  Parsonage  or  Rectory,  and  by 
)he  thirty-ninth  section  of  the  same  Act  of  crea 
Ui  ing  a  Parson  or  Rector  to  hold  it,  and  since  every 
"Township  is  extra-parochial  he  rrust  necessarily 
ilso  for  the  reasons  above  assigned  possess  the 
dentical  right  of  erecting  any  Township  in  Canada 
e]nto  a  Protestant  Parish. 

'!     With  respect  also  to  the  Roman  Catholic 

Parishes  which  existed  at  the  time  of  passing  the 
"fibove  Act  of  3!,  Geo.  3,  which  indeed  were  the 

jnly  Parishes  then  in  existence,  the  reasoning  ap- 
sjplies,  all  of  them,  in  reference  to  the  Church  of 
in  England  and  to  the  Protestant  See  of  Quebec, 
oi being  equally  extra-parochial.  For  as  Parishes 
lb  in  England  are  Ecclesiastical  Divisions  of  Dio- 
tbceses  according  to  the  establishment  of  the  Church 
hi  England,  so  Protestant  Parishes  in  Canada  must 
)t be  the  Ecclesiastical  Divisions  of  the  Protestant 
hSee  of  Quebec  according  to  the  same  establish- 
fiment;  and  this  the   Roman  Catholic  Parishes 

which  existed  at  the  time  of  passing  the  above 
il  Act  of  31,  Geo.  3,  cannot  be,  because  they  were 
fc  created  and  existed  long  before  the  erection  of  the 

Protestant  See  of  Quebec,  and  consequently  with 
i  out  any  reference  to  it,  and  because  they  weie 


eate  a  erected  by  the  •  Authority  of  the  Pope,  whose 
power  the  Church  of  England  can  in  no  way  re- 
cognise. And  such  being  the  case  the  report  of 
he  Council  has  stated  to  your  Excellency  that  in 
all  instances  wherever  a  Protestant  Rectory  is  to 
be  established  it  will  be  necessary  previously  to 
create  a  Protestant  Parish,  even  in  the  Roman 
Catholic  Parishes  of  Quebec,  Montreal,  Three 
Rivers,  and  William  Henry,  with  co-exiensive  or 
rather  identical  boundaries,  although  those  Parishes 
have  existed  as  such  since  the  year  1722. 

Since,  therefore,  His  Majesty  by  the  above-cited 
sections  of  the  Act  of  the  31st,  Geo.  3,  chap.  31.  is 
possessed  also  of  the  power  of  converting  any  Ro- 
man Catholic  Parish  which  existed  at  the  time  of 
passing  that  Act  (and  now  have  been  since 
erected.)  into  a  Protestant  Rectory,  and  to  create 
a  Rector  to  hold  it,  and  since  every  such  Parish, 
with  respect  to  the  Church  of  England  and  the 
Protestant  See  of  Quebec,  is  extra-parochial,  he 
must  also,  for  the  reasons  above  assigned,  neces- 
sarily possess  the  identical  right  of  erecting  any 
Roman  Catholic  Parish  now  existing  in  Canada 
into  a  Protestant  Parish  and  Ecclesiastical  Divi- 
sion of  the  Protestant  See  of  Quebec,  according  to 
the  establishment  of  the  Church  of  England. 

I  shall  add,  that  in  strict  conformity  to  the 
principles  which  I  have  had  the  honour  of  submit- 
ting to  your  Excellency's  consideration,  His 
Majesty,  by  His  Royal  Commission,  has  been 
pleased  of  his  sole  authority  to  authorise  and  em- 
power the  Governor,  Lieutenant  Governor,  or 
person  administering  the  Government  of  this  pro- 
vince, with  the  advice  of  the  Executive  Council, 
to  form,  constitute,  and  erect  either  Townships  or 
Parishes  within  the  province,  and  within  every 
Township  or  Parish  to  constitute  and  erect  one  or 
more  Parsonage  or  Rectory,  or  Parsonages  or  Rec- 
tories, according  to  the  establishment  of  the  Church 
ol  England. 

For  the  reasons  I  have  detailed,  I  am  of  opinion 
that  in  your  Excellency  is  vested  the  power  of 
erecting,  with  the  advice  of  His  Majesty's  Execu- 
tive Council, such  Protestant  Parishes  as  are  men- 
tioned in  the  report  referred,  and  that  the  legal 
course  to  be  taken  for  the  Ecclesiastical  Division 
of  the  See  of  Quebec  into  Parishes,  and  for  the 
erection  of  Parsonages  or  Rectories  therein,  ac- 
cording to  the  establishment  of  the  Church  of 
England,  is  by  letters  patent  under  the  great  seal 
of  this  Province. 

(Signed)  J.  SEWELL, 

Attorney  General. 

♦Quebec,  6th  June,  1801. 


(No.  2.) 
Province  of  Lower  Canada^ 
Richmond,  Lenox,  and  Aubigny.  (l.s.) 

George  the  Third,  by  the  Grace  of  God  of  the 
United  Kingdom  of  Great  Britain  and  Ireland 


*  The  division  was  in  the  first  instance  made  by  Eccle- 
siastical authority,  the  Bishop  acting  concurrently  with 
the  civil  Government  of  the  Province,  and  their  proceed- 
ings were  confirmed  by  an  Arrdt  or  Decree  of  the  King  of 
France  in  1722. 
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King  Defender  of  the  Faith;  to  all  whom  these 
present  Letters  shall  concern,  greeting  : 

Whereas  by  Letters  Patent  under  out  Great 
Seal  of  Great  Britain,  bearing  date  the  twenty- 
eighth  day  of  June  in  the  thirty-first  year  of  our 
Reign,  we  did  erect,  found,  ordain,  make,  and 
rotisiitute  our  Provinces  of  Lower  Canada  and 
Uppjr  Canada,  and  ;heir  dependencies,  to  be  a 
Bishop's  See,  to  be  called  from  thenceforth  the 
Bishopric  of  Quebec ;  and  whereas  by  a  certain 
Statute  or  Act  of  the  Parliament  of  Great  Britain 
passed  in  the  thirty-first  year  of  our  Reign,  inti- 
tuled "  An  Act  to  repeal  certain  parts  of  an  Act 
passed  in  the  fourteenth  year  of  our  Reign,  inti 
tuled  '  An  Act  i'or  making  more  effectual  provision 
for  the  Government  of  the  Province  of  Quebec  in 
North  America,  and  to  make  further  provision  foi 
the  Government  of  the  said  Province,'  "  sundry 
provisions  were  made  respecting  the  allotment  and 
appropriation  of  land  for  the  maintenance  and 
support  of  a  Protestant  Clergy  within  our  said 
Piovinces  ;'and  it  was  among  other  things  more 
especially  enacted,  that  it  should  and  might  be 
lawful  for  Us,  our  Heirs  or  Successors,  to  author- 
ize the  Governor  or  Lieutenant  Governor  of  each 
of  our  said  Provinces  respectively,  or  the  person 
administering  the  Government  therein  for  the  time 
being,  f.om  time  to  time,  with  the  advice  of  nui 
Executive  Council  of  our  said  Province.?  respec- 
tively, to  constitute  and  erect  within  every  Town- 
ship or  Parish  whicn  then  was  or  thereafter  might 
be  formed,  constituted,  or  erected  within  such  Pro- 
vince, one  or  more  Parsonage  or  Rectory,  or  Par 
sonages  or  Rectories,  according  to  the  establish 
merit  of  the  Church  of  England  ;  and  from  tL.ie  to 
time,  by  an  instrument  under  the  Great  Seal  of 
.such  Province,  to  endow  every  such  Parsonage  or 
Rectory  with  so  much  or  such  part  of  the  lands  so 
allotted  and  appropriated  as  aforesaid,  in  aspect 
of  any  lands  within  such  Township  or  Parish, 
which  should  have  been  granted  subsequent  to  the 
commencement  of  the  said  Act,  or  of  such  lands 
as  might  have  been  allotted  and  appropriated  for 
the  same  purpose  by  or  in  virtue  of  any  instruction 
which  might  be  given  by  us  in  respect  of  any 


England  ;  and,  with  the  advice  of  the  said  Exec 
live  Council,  hath  also  judged  it  to  be  expediei 
under  the  now  existing  circumstances  of  the  sai 
Parish  of  Montreal ,  to  endow  the  said  Parsonag 
or  Rectory  with  the  Church  Lands  and  immovpt 
ble  estate  hereinafter  particularly  set  lorth  an 
described. 

Now  therefore  know  ye,  that  our  said  trust 
and  well  beloved  Sir  John  Coape,  Sherbrook< 
Knight,  our  said  Governor,  being  thereunto,  by  i 
duly  authorized,  pursuant  to  the  aforesaid  Statu! 
hath,  and  by  these  our  Letters  Patent,  with  th 
advice  of  our  Executive  Council  ol  our  said  Pre 
vince,  doth  ordain,  make,  constitute,  and  declai 
all  that  precinct  included  within  the  bounds  an 
limits  of  the  aforesaid  Parish  of  Montreal,  as  d 
scribed  in  a  certain  regfement  of  the  Sieur  Vat 
iireuil,  Governor  and  Lieutenant  Governor  of  Ne 
Fiance,  the  Sieur  Eveque  de  Quebec,  and  th 
Sieur  Begou,  intendant,  bearing  date  the  twentiet 
ay  of  September  in  the  year  of  our  Lord  Chri 
One  thousand  seven  hundred  and  twenty-one,  cor 
firmed  and  homologated  by  an  Arret  of  His  mo 
Christian  Majesty  in  His  Council  d'Etat,  bearin 
date  the  third  day  of  March  in  the  year  of  ou 
Lord  Christ  One  thousand  seven  hundred 
twenty-two,  is  and  shall  be  henceforth  for  eve 
an  ecclesiastical  division  and  parish  of  the  afore 
said  Bishopric  of  Quebec,  and  be  called  by  th 
name  of  "  The  Parish  of  Montreal."    And  withi 
the  said  pai  ish  our  said  Governor,  being  also  there 
unto  by  us  duly  authorised  pursuant  lo  the  afore 
*aid  Statute,  hath  constituted  and  erected,  and  b 
these  our  Letters  Patent,  with  the  advice  of  qu 
said  Executive  Council,  doth  constitute  and  erec 
one  Parsonage  or  Rectory,  accoiding  lo  the  estab 
ment  of  the  Church  of  England,  to  be  called  fron 
henceforth  the  Parsonage  or  Rectory  of  the  Paris 
Church  of  Montreal:  and  hatband  doth  oidam 
make,  constitute,  and  declare  the  precinct  con 
tained  within  the  limits  and  bounds  of  the  saic 
Parish  of  Montreal  to  be  the  precinct  of  the  sair 
Parsonage  or  Rectory  of  the  Parish  Church  o 
VIontreal ;  and  having  great  confidence  in  th» 
learning,  piety,  morals,  Probity  and  prudence  o 


the  said  Act,  as  such  Governor  or  Lieutenant  Gov 
ernor,  or  person  administering  the  Government, 


Jands  granted  by  us  before  the  commencement  of  John  Leeds,  Clerk,  a  Minister  of  the  Church  o 


England,  duly  ordained  according  to  the  Rites  o 
he  said  Church,  our  trusty  and  well  beloved  Sii 


should,  with  the  advice  of  the  said  Executive  John  Coape  Sherbrooke,  Knight,  oursaid  Governoi 
Council,  judge  to  be  expedient  under  the  then  ex-ibeing  also  thereunto  by  us  duly  authorized  pursu- 
isting  circumstances  of  such  Township  or  Parish,  ant  to  the  aforesaid  Samte,  hath  nominated,  pre- 
And  whereas  the  doctrine  and  discipline  of  the  sented,  and  collated  and  by  these  our  letters  Patent 
Church  of  England,  being  professed  and  observed  doih  nominate,  present,  and  collate,  the  said  John 
by  a  very  considerable  part  of  our  Joving  subjects  Leeds  to  the  said  Parsonage  or  Rectory  and  Parish 
resident  in  the  Parish  of  Montreal  in  the  District  Church  of  Montreal,  and  to  be  the  Incumbent 
of  Montreal,  in  our  said  Province  of  Lower  Can- thereof,  and  to  have,  hold,  and  enjoy  the  same, 
ada.  our  trusty  and  well  beloved  Sir  John  Coape  and  all  rights,  profits,  and  emolnm  nts  thereunto 
Sherbrooke,  Knight  Grand  Cross  of  the  Most  belonging  or  granted,  as  fully  and  amply,  and  in 
Honourable  Military  Order  of  the  Bath,  our  Gov-  the  same  manner  and  on  the  same  terms  and  con- 
ernor  General  of  and  for  our  said  Province  of  ditions,  and  liable  to  the  performance  of  the  same 
Lower  Canada,  hath,  with  the  advice  of  our  Ex-duties,  as  thelncumbent  of  a  Parsonage  or  Rectory 
ecutive  Council  of  our  said  Province,  judged  it  to  in  that  part  of  our  Dominionscalled  England  for  and 
be  expedient  to  constitute  and  erect  a  Parsonage duringour  Royal  pleasure  and  the  actual  residence 
or  Rectory  within  the  said  Parish  of  Montreal,  ac- of  the  said  John  Leeds  in  the  said  Parish  of  Mon- 
cording  to  the  establishment  of  the  Church  oftreal.    And,  to  the  end  that  all  matters  and  things 
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►aforesaid  may  have  their  due  effect,  We,  by  these 
Hour  Letters  Patent,  do  signify  unto  the  Right  Rev 
iierend  Father  in  God,  Jacob  Lord  Bishop  o!  Quebec 
[(  that  we,  in  manner  aforesaid,  have  ordained,  made 
« constituted,  and  declared  the  aforesaid  Parish 
;i Montreal  to  be  an  ecciesiaslical  division  and  Parish 
•>fthe  aforesaid  Bishopric  of  Quebec,  and  have 
I  ejected  and  constituted  within  the  said  Parish  the 
Aforesaid  Parsonage  or  Rectory,  and  do  present 
a  unto  him,  the  said  Jacob  Lord  Bishop  of  Quebec, 
Hhe  said  John  Leeds,  requiring,  and  by  the  Faith 
natid  Life  by  which  he  is  bound  to  us  command 
oing  him,  to  admit  the  said  .John  Leeds  to  the  said 
n Parsonage  or  Rectory  and  Parish  Church  of  Mori 
ii [real,  and  cause  him  to  be  instituted  and  inducted 
cinto  the  same  with  all  its  rights,  members,  and 
uppurtenances,  and  to  do  and  execute  all  othei 
ii  .lungs  in  this  behalf  which  shall  belong  to  his  epis- 
copal office. 

ii  And  we  do  hereby  will  and  grant,  that  the  Rec- 
sji,or  of  the  said  Parsonage  or  Rectory  and  Patisb 
Church  of  Montreal,  and  his  Successors  Rector.*- 
5>f  the  said  Parsonage  or  Rectory  and  Parish 
ijJhurch,  be,  and  shall  continue  a  Body  Corporate 
Jivith  perpetual  succession,  by  the  name  of  the 
Sector  of  the  Parsonage  or  Rectory  and  Paris 
Church  of  Montreal. 

!'  And  we  do  further  will  and  grant  that  he  and 
" lis  successors,  by  the  name  aforesaid,  shall  be 
1  ble  and  capable  in  the  law  and  have  full  povvei 
!"o  purchase,  have,  take,  hold,  and  enjoy  such  mes- 
suages, lands,  rents,  Tenements,  annuities,  here- 
ditaments, heritages,  and  real  estates,  of  what 
lf  ature  and  kind  soever,  in  fee  and  in  perpetuity. 
;£  r  for  term  of  life  and  years,  as  by  grant  or  license 
I  nder  the  Great  Seal  of  our  said  Province  he  or 
n tiey  shall  at  any  time  be  authorised  to  take,  hold 
h  nd  enjoy ;  and  also  all  manner  of  Goods,  chattels, 
I  nd  things  personal  whatsoever  of  what  nature  or 
I  alue  soever  ;  and  also  to  determine  any  of  the 
d aid  Messuages,  lands,  tenements,  hereditaments, 
&  eritages,  and  real  estates  whereof  or  wherein  he 
>f  r  they  shall  have  any  estate  or  interest  as  afore- 

*  lid,  in  such  manner  as  by  license  under  the  Great 
ileal  of  our  said  Province  he  or  they  shall  at  any 
i!  me  be  authorized  for  that  purpose  ;  and  that  he 
)fnd  his  successors,  by  and  under  the  same  name. 
Tjiay  prosecute,  claim,  plead  and  be  impleaded. 

I  efend  and  be  defended,  answer  and  bp  answered, 

I I  all  manner  of  Courts,  of  Us,  our  Heirs  and  Suc- 
I  essors,  and  elsewhere,  in  and  upon  all  and  singu- 
it  ir  causes,  suits,  writs,  and  demands,  personal  and 
(i  lixed,  and  in  all  other  things,  causes,  and 
b  whatsoever. 

t  And  moreover,  We  will  and  ordain  by 
I  'resents,  that  the  said  John  Leeds,  Rector  of  the 

0  lid  Parsonage  or  Rectory  and  Parish  Church, 
(i  hall  be  subject  to  the  Authority  and  Jurisdic- 

1  on  of  the  Right  Reverend  Father  in  God,  Jacob 
e  iord  Bishop  of  Quebec,  and  his  successors 
V  Sishops  of  the  Bishopric   of  Quebec,  in 
i  arae  manner  as  any  Rector  of  any  Parsonage  or 

•  tectory  or  Parish  Church  within  that  part 
i  rreat  Britain  called  England  is  under  the  Au 
s  lority  and  Jurisdiction  of  the  Bishop  of 


matters  of 


these  of 


Diocese  within  which  such  Parsonage  or  Rectory 
or  Parish  Church  is  situated.  And  know  ye  furth- 
er, that  our  said  trusty  and  well-beloved  Sir  John 
Coape  Sherbrooke,  Knight,  our  Governor  as  afore- 
of  said,  being  thereunto  aUo  by  us  duly  authorized 
pursuant  to  the  aforesaid  Statute,  hath,  with  the 
advice  of  our  said  Executive  Council,  allotted 
and  appropriated,  ordained,  made,  constituted, 
appointed,  and  declared,  and  by  these  our 
Letters  Patent  cloth  allot  and  appropriate,  ordain, 
make,  constitute,  appoint,  and  declare,  the  Church 
erected  in  Notre  Dame  Street  in  our  said  City  of 
Montreal,  in  the  said  Parish  of  Montreal, 
to  be  the  Parochial  or  Parish  Church  of  the 
said  Parish  of  Montreal  :  and  the  said  Par- 
sonage or  Rectory  of  the  said  Parish  Church, 
of  Montreal,  with  the  said  Church,  hath, 
and  by  these  our  Letters  Patent  doth  endow, 
and  the  Freehold  and  Inheritance  of  the  said 
Church  and  of  all  the  Appurtenances  thereunto 
belonging  hath,  and  by  these  our  Letters  Patent 
doth  give,  grant,  and  vest  for  ever  in  the  said 
John  Leeds,  Rector  of  the  said  Parsonsge  or 
Rectory  and  Parish  Church  of  Montreal,  and  his 
Successors  Rectors  of  the  said  Parsonage  or  Rec- 
tory and  Parish  Church  ;  and  the  same  Church  is 
hereby  declared  to  be  for  ever  dedicated  to  the 
Service  of  God,  to  be  therein  more  especially  ap- 
plied to  the  use  and  Behoof  of  our  loving  sub- 
jects professing  the  Doctrine  and  Discipline  of 
the  Church  of  England,  now  inhabiting,  and 
from  time  to  time  hereafter  to  inhabit,  the  said 
Parish  of  Montreal. 

And  know  ye,  that  our  said  trusty  and  well- 
beloved  Sir  John  Coape  Sherbrooke,  our  said 
Governor,  being  thereunto  by  us  duly  authorized 
pursuant  to  the  aforesaid  Statute,  hath,  and  by 
these  our  Letters  Patent  doth,  with  the  advice  of 
our  said  executive  Council,  endow  the  said  Par- 
sonage or  Rectory  of  the  Parish  Church  of  Mon- 
treal with  all,  each,  and  every  the  Tracts,  Lots, 
Pieces,  and  Parcels  of  Land  herein-after  describ- 
ed ;  that  is  to  say,  first,  with  all  that  Piece  or 
Parcel  of  Land  situate,  lying,  and  being  in  Notre 
Dame  Street  in  the  City  of  Montreal,  measuring 
upon  the  said  Street  one  hundred  and  nine  feet 
two  inches,  and  upon  which  said  Parish  Church 
is  built  ;  and  the  Freehold  and  Inheritance  of 
the  said  Lot,  Piece  and  Parcel  of  Land,  and  all 
the  Appurtenances  thereunto  belonging,  hath, 
and  b}T  these  our  Letters  Patent  do  give,  grant, 
and  vest  for  ever  in  the  said  John  Leeds,  Rector 
the  said  Parsonage  or  Rectory  and  Parish 
Church  of  Montreal,  and  his  Successors  Rectors 
the  said  Parsonage  or  Rectory  and  Parish 
Church. 

In  testimony  whereof,  We  have  caused  these 
our  Letters  to  be  made  Patent,  and  the  Great 
Seal  bf  our  said  Province  to  be  hereunto  affixed. 
Witness  our  trusty  and  well-beloved  his  Grace 
Duke  of  Richmond,  Knight  of  the  most 
Noble  Order  of  the  Garter,  Captain  General  and 
of  Governor  in  Chief  in  and  over  our  Province  of 
Lower  Canada,  Vice  Admiral  of  the  same,  (fee. 
kc.  &c,  at  our  Castle  of  Saint  Lewis  in  our  City 


the  Charles 


the  &c 


24 


of  Quebec,  in  our  said  Province  of  Lower  Cana- 
da, the  twelfth  day  of  August,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighteen, 
and  in  the  fifty- eighth  year  of  our  Reign. 

Richmond,  Lenox,  and  Aubigny 
John  Taylor, 

Deputy  Secretary. 


(No.  3.) 

At  the  Council  Chamber  at  York,  on  Thursday 
the  9th  day  of  March,  1815. 

Present :  The   Honourable   Thomas  Scott, 

Chief  Justice,  Chairman  ;  the  Honourable  James 
Baby,  the  Honourable  John  M'Gill,  the  Honoura- 
ble Mr.  Justice  Powell. 

To  His  Honour  Gordon  Drummond,  Esquire, 
President,  administering  the  Government  of 
the  Province  of  Upper  Canada,  and  Lieu 
tenant  General  commanding  His  Majesty's 
Forces  therein,  &c,  &c,  &c. 
May  it  please  your  Honour, 

The  Committee  of  the  Executive  Council  to 
which  was  referred  by  your  Honour  the  Petition 
of  the  Reverend  Doctor  Strachan  for  remunera- 
tion for  monies  expended  on  the  Parsonage  House 
at  Cornwall  for  the  residence  of  the  Minister  of 
the  Church  of  England  has  bestowed  due  atten- 
tion on  the  subject,  and  considers  the  prayer  of 
the  petition  reasonable  and  just. 

The  latter  part  of  the  reference,  to  advise  from 
what  fund  compensation  can  be  made,  has  also 
undergone  the  serious  consideration  of  the  Com- 
mittee. In  its  deliberation  on  this  subjeot  the 
Committee  was  naturally  led  to  review  the  rela- 
tive situation  of  the  Ministers  of  the  Church  here 
and  in  England.  They  find  that  the  Rector  of  a 
Church  in  England  has  a  fee  in  his  Rectory,  which 
is  endowed  in  such  a  manner  as  to  insure  a  per- 
manent Revenue  during  the  Incumbent's  life  ; 
that  provision  is  made  by  Statute  in  England  to 
subject  that  Revenue  to  the  charge  of  building 
and  repairing  the  house  of  the  Parsonage  or  Rec 
tory  :  That  in  this  country  the  Church  is  not  ac 
tually  endowed,  nor  has  the  Minister  a  fee  or 
any  security  in  his  incumbency,  which,  as  well 
as  his  Revenue,  is  at  the  will  of  the  Crown  :  That 
no  provision  therefore  can  be  made  out  of  that 
Revenue  for  building  or  repairing  the  Parsonage 
House  :  That  it  is  contemplated  by  the  Canada 
Bill  to  endow  the  several  Rectories  hereafter  to 
be  constituted  out  of  the  lands  reserved  for  the 
support  of  a  Protestant  Clergy  at  the  discretion 
of  the  Governor  and  Executive  Council  of  the 
Province,  or  as  the  Legislature,  under  certain 
limitations,  may  ordain  :  That  in  the  meantime 
the  lands  reserved  for  the  support  of  a  Protestant 
Clergy  are  leased,  and  the  rents  thereof  may  be 
applicable  to  such  support  at  the  discretion  of  the 
Executive  Government.  It  is  from  that  fund 
only  that  the  Committee  can  discover  any  source 
for  providing  a  decent  residence  for  the  Clergy. 
In  analogy  to  the  provisions  of  the  seventeenth) 
of  His  present  Majesty,  the  Committee  appre- 
hends it  may  be  expedient  to  adopt  some  rulej 


which  shall  govern  all  applications  of  this  natur 

until  legislative  provision  shall  be  made  on  th 
subject.  The  Committee  is  of  opinion  that  when 
ever  a  Church  is  erected,  and  a  Minister  appointee 
to  reside,  in  any  Township,  the  Wardens  ma; 
be  authorized  to  erect  a  Parsonage  House,  b; 
anticipating  the  produce  of  the  Clergy  Reserve' 
in  the  Township  by  loan  of  a  sum  not  exceedinj 
pounds,  the  principal  and  interest  o 
which  loan  shall  be  paid  by  such  person  as  ma; 
be  charged  with  the  receipt  of  the  Clergy  rent 
within  the  Township  as  they  may  become  pro 
ductive  ;  that  the  charge  of  "insurance  and  ordi 
nary  tenant's  repairs  shall  be  defrayed  by  thi 
Incumbent,  and  all  other  repairs  by  such  mean 
as  the  building. 

Upon  this  principle  the  Committee  humbl; 
submit  to  your  Honour,  for  the  approbation  o 
His  Royal  Highness  the  Prince  Regent,  that  thj 
Reverend  Doctor  John  Strachan  may  be  entitle* 
to  receive  from  the  rents  of  the  Clergy  Reservet 
in  respect  of  the  lands  in  the  Township  of  Corn 
wall,  the  principal  and  interest  of  his  advanc 
towards  the  erection  of  the  Parsonage  House  ii 
Cornwall,  conformable  to  the  certificates  of  th 
Magistrates  and  Churchwardens,  the  sum  of  £34( 
with  interest  at  the  rate  of  six  per  cent,  from 
until  paid. 

All  which  is  humbly  submitted. 

(Signed)  THOS.  SCOTT, 

Chairman. 


(No.  4.) 
Castle  of  St  Lewis,  Quebec, 
23d  March,  1816. 
Sir,—!  avail  myself  of  the  present  opportunit; 
of  forwarding  to  your  Excellency  the  extract  c 
a  despatch  addressed  to  me  by  the  Earl  Bathurs 
in  reply  to  a  communication  I  made  to  his  Lord 
ship,  submitting  the  petition  of  the  Reverend  D 
Strachan  to  his  favourable  consideration. 
I  have,  &c, 
(Signed)       GORDON  DRUMMOND. 
His  Excellency  Lieutenant  Governor  Gore, 
<fec,  <fcc,  <tc. 


Extract  of  a  Despatch  from  the  Earl  Bathurs 
addressed  to  His  Excellency  Sir  Gordo 
Drummond,  10th  October,  1815. 

"The  claim  of  the  Reverend  Dr.  Strachan,  th 
present  Minister  of  York,  appears  from  the  repoi 
of  the  Council  to  be  deserving  of  consideratior 
and  you  will  therefore  consider  yourself  author 
ized  to  make  the  payment  which  they  hav 
recommended." 

(Signed)  BATHURST. 

[Nos.  5,  7,  and  8,  are  omiitcd  here,  being  duplth, 
cates  of  three  documents  already  published,  viz. 
Lord  Bat  hurst's  Despatch  to  President  Smith, 
2nd  April,  1818  /  Lord  Bat  hurst's  Despatch  to  Si 
P.  Maitland,  of  22nd  July,  1825  ;  and  the  Depot 
of  the  Executive  Council  of  Upper  Canada,  to  Si  t 
P.  Maitland,  of  Hist  November,  1825.]—  pp.  10*1. 
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(No.  6.) 
Appendix  B. 
Ln  Act  relative  to  the  Right  of  Tithes  within  this 
Province.  (Passed  by  the  Legislature 
of  Upper  Canada.) 
The  Royal  Assent  lo  this  Bill  was  promulgated 
by  Proclamation  bearing  date  the  20th  day  of 
February  1823.] 
Whereas  notwithstanding  His  Majesty  has  been 
graciously  pleased  to  reserve  for  the  support  of  a 
Protestant  Clergy  in  this  Province  one  seventh 
of  all  lands  granted  therein,  doubts  have  been 
suggested  that  the  tithes  of  the  produce  of  laud 
might  still  be  legally  demanded  by  the  Incumbent 
luly  instituted  or  Rector  of  any  Parish,  which 
ioubt  it  is  important  to  the  well  doing  of  this 
olony  to  remove  ;  be  it  enacted  by  the  King's 
nost  Excellent  Majesty,  by  and  with  the  advice 
ind  consent  of  the  Legislative  Council  and  As- 
ijierably  of  the  Province  of  Upper  Canada,  con- 
tituted  and  assembled  by  virtue  of  and  under 
he  authority  of  an  Act  passed  in  the  Parliament 
j>f  Great  Britain,  intituled  "An  Act  to  repeal 
ertain  parts  of  an  Act  passed  in  the  fourteenth 
fear  of  His  Majesty's  Reign,  iutituled,  'An  Act 
'or  making  more  effectual  provision  for  the  Gov- 
rnment  of  the  Province  of  Quebec  in  North 
America,  and  to  make  further  provision  for  the 
jrovernment  of  the  said  Province;'  "  and  by  the 
luthority  of  the  same,  That  no  tithes  shall  be 
laimed,  demanded  or  received  by  any  ecclesi- 
istical  person,  Rector,  or  Vicar  of  the  Protestant 
~hurch  within  this  Province  ;  any  law,  custom, 
>r  usage  to  the  coutrary  notwithstanding. 

(No.  9.) 

D  Mi  a  meeting  of  the  Corporation  for  superintend- 
ing, managing,  and  conducting  the  Clergy  Re- 
serves of  the  Province  of  Upper  Canada,  held 
on  the  4th  of  February  1835. 

Present. 

The  Honourable  and  Right  Reverend  the  Lord 

Bishop  of  Quebec. 
The  Honourable  and  Venerable  the  Archdea 

con  of  York. 
The  Reverend  A.  N.  Bethune. 
The  Reverend  J.  MacGrath. 
The  Reverend  J.  Millar. 
The  Reverend  R.  Flood. 
The  Surveyor  General. 

The  following  resolutions  were  then  proposed 
,r  ind  unanimously  adopted  : 

1st,  Resolved,  That  immediate  steps  may  be 
aken  to  appropriate  as  an  endowment  to  every 
T  Mission  or  Parish  now  constituted  in  this  Province 
mch  portion  of  the  Clergy  Reserves  or  Glebes 
within  or  as  near  to  the  same  as  may  be  deemed 
jxpedient,  preparatory  to  the  induction  of  the 
esident  clergyman. 

2d,  Resolved,  That  for  the  Selection  of  the 
Lots  embraced  in  the  foregoing  resolution,  the 
o\  ;lergyman  contiguous  be  assisted  by  a  person 
Si  icting  under  the  direction  of  the  Surveyor  Gen- 
I1  tral. 


3d,  Resolved,  That  a  few  Clergy  Reserve  Lots 
eight  or  ten  in  number,  as  may  be  considered 
expedient,  be  exempted  from  sale  or  lease  in 
every  Township  in  which  a  resident  clergyman  is 
not  already  stationed,  in  such  parts  of  the  same 
as  may  appear  most  convenient  to  form  an  en- 
dowment for  future  Parishes. 

4th,  Resolved,  That  it  is  expedient  that  a  spe- 
cial endowment  be  constituted  without  delay  for 
the  maintenance  of  the  episcopal  office  and  that 
of  the  Archdeacons  in  this  Province,  and  that  for 
this  purpose  a  Reservation  of  two  Lots  in  each 
Township  be  recommended. 

5th,  Resolved,  That  it  is  deemed  advisable  by 
this  Corporation  that  the  leasing  of  the  Clergy 
Reserves  be  recommenced,  and  that  a  new  Table 
of  Rents  for  such  Reserves  be  established,  distin- 
guishing the  annual  amount  to  be  paid  by  Les- 
sees according  to  the  value  and  situation  of  the 
Lots  held  by  ihem. 

6th,  Resolved,  That  in  carrying  the  former  Re- 
solution into  effect,  it  be  humbly  recommended 
to  the  consideration  of  the  Lieutenant  Governor 
and  Council,  whether  it  would  not  be  most  ex- 
pedient that  the  Rents  to  be  charged  in  future 
upon  the  Clergy  Reserves  should  be  fixed  by  a 
moderate  per-centage  upon  the  estimated  Value 
of  such  Lots. 

7th,  Resolved,  That  it  be  recommended  that 
not  more  than  one  fourth  of  the  Clergy  Reserves 
be  sold  hereafter  in  any  one  Township  by  the 
Commissioner  of  Crown  Lands,  as  from  the  Act 
of  Geo.  4.  Cap.  62,  authorizing  the  Sale,  it  is 
reasonable  to  infer  that  the  retention  of  three 
fourths  of  the  Clergy  Reserves  in  every  Town- 
ship was  contemplated. 

8th,  Resolved,  That  it  be  recommended  that  no 
Clergy  Reserves  be  hereafter  sold  under  10s.  per 
Acre,  as  when  they  are  of  less  value  it  is  con- 
sidered more  advantageous  that  they  should  be 
retained  for  Lease. 

9th,  Resolved,  That  to  ensure  the  regular  pay- 
ment of  Rents  due  upon  the  Clergy  Reserves  it 
be  recommended  that  a  Commission  of  office 
should  be  issued,  to  declare  the  Lots  of  the  prin- 
cipal Defaulters  in  every  District  vacant  or  open 
for  Sale. 

10th,  Resolved,  That  it  be  recommended  that 
no  assistance  be  bestowed  in  future  towards  the 
erection  of  Parsonage  Houses  from  the  funds 
arisiug  from  the  Clergy  Reserves,  unless  they  be 
built  of  durable  Materials  of  Brick  or  Stone. 

11th,  Resolved,  That  it  does  not  appear  to  this 
Board  that  the  Sale  of  Clergy  Reserves  under 
Lease  was  contemplated  by  the  Act  of  Geo.  4, 
Cap.  62.,  since  its  object  was  to  raise  a  fund  for 
the  maintenance  of  the  Clergy,  which  the  sale  of 
leased  Lots  seems  in  some  degree  to  counteract. 

12th,  Resolved,  That  an  humble  address  be 
presented  to  His  Excellency  the  Lieutenant  Go- 
vernor, expressing  to  him  the  grateful  sense  en- 
tertained by  this  Corporation  of  the  zeal  and  In- 
terest which  His  Excellency  has  manifested  in 


26 


the  cause  of  the  Church  in  this  Province,  and'connected  with  the  ecclesiastical  divisions  of  tl 
recommending  to  his  favorable  consideration  the  Established  Church,  -which  could  have  referenl 


foregoing  Resolutions. 

(Signed) 


C.  J.  Quebec, 

Principal. 


only  to  rights,  Poor  Laws,  and  the  Ecclesiastic! 
jurisdiction  of  Vicars  or  Rectors,  and  endeavourT 
to  show  that  the  dispersed  state  of  the  popull 
tion,  and  other  circumstances,  render  it  impracll 
cable  to  constitute,  advantageously,  Parishes,  aif 
that  such  divisions  could  never  confer  the  ricbl 


(No.  10.)  « 
Government  House,  29th  June,  1835. 
The  Lieutenant  Governor  transmits  to  the  Ex-  and  privileges  that  are  r.tlached  to  Parishes 
ecutive  Council  the  accompanying  copy  of  ajEnjjland,  but  might  embarrass  the  Clergy. 
Communication  addressed  to  the  Law  Officers  of!    The  Lieutenant  Governor  still  adheres  to  hi 
the  Crown,  and  their  Reports,  relative  to  the  former  intention  of  constituting  Rectories 
course  which  it  is  proposed  to  adopt  in  constitut-  Parsonages,  according  to  the  Act  which  has  be<| 

se  whi(| 


ing  Parsonages  according  to  the  Statutes. 

The  Lieutenant  Governor  requests  the  Execu- 
tive Council  will  examine  the  forms  of  instru- 
ments which  the  Attorney  General  recommends 
to  be  used  in  constituting  and  endowing  Rector- 
ies and  presenting  Rectors,  and  take  into  consid- 
eration whether  the  course  recommended  by  the 
Attorney  General  is  in  any  respect  objectionable; 
or  whether,  under  all  circumstances,  it  may  not 
be  for  the  interests  of  the  Province  to  direct 
Parsonages  to  be  constituted  and  endowed  with- 
out further  delay,  and  designated  in  the  mode 
suggested  by  the  Attorney  General,  in  all  Town- 
ships in  which  missiouar.es  n'ave  been  appointed 
by  the  Rishop  of  Quebec  to  take  charge  of  con- 
gregations. 


Government  House,  8th  May,  1835. 
Gentlemen, — I  am  diiected  to  acquaint  yoi 
that  before  the  Lieutenant  Governor,  with  the 
advice  of  the  Executive  Council,  can  proceed  to 
constitute  and  erect  Parsonages  or  Rectories  in 
each  settled  Township  of  the  Upper  Province,  in 
conformity  to  the  Act  of  the  31st  Geo.  3,  Cap.  31, 
it  is  necessary  that  the  Crown  Officers  should 
state,  for  the  information  of  the  Lieutenant  Gov- 
ernor and  Executive  Council,  the  precise  mod< 
by  which  Parsonages  or  Rectories  can  be  legally 
constituted,  and  carefully  draw  out  the  form  of 
the  instrument  which  they  may  recommend  to 
be  adopted  in  future,  when  the  Lieutenant  Gov- 
ernor deems  it  necessary  to  constitute  Parsonage*- 
or  Rectories,  to  endow  them,  and  to  present  Min- 
isters.   The  late  Attorney  General  made  a  report 

on  these  subjects,  which  the  Lieutenant  Governorlsidc,  and  to  secure  to  incumbents  the  appropt 


cited,  in  every  settled  Township  ;  a  course 
was  sanctioned  by  the  Secretary  of  State  for  til 
Colonies  in  1832.    Thus,  assuming  that  there  af 
a  certain  number  of  lots  set  apart  inevery  Towi 
ship  for  Glebes  or  Endowments,  the  next  step 
be  taken  must  be  td  vest  these  Lands  in  tl 
hands  of  Trustees  for  the  benefit  of  incumbent 
when  the  Rectories  or  Parsonages  may  be  const 
tuted  ;  and  so  soon  as  a  congregation  be  forme 
by  a  Minister,  the  Rectory  may  be  designated  I 
styling  it  the  first  or  second  Rectory  or  Chun 
of  the  East  or  West  Township  ;  and  if  such 
course  can  be  legally  followed,  the  Lieutenai 
Governor  is  persuaded  that  the  Bishop  of  Queb< 
will  not  refuse  to  proceed  with  tho  Inductions 
Ministers  properly  qualified,  on  their  being  1 
gaily  presented  to  him. 

I  have,  etc., 
(Signed)  WM.  ROWAN. 

The  Crown  Officers. 

Government  House,  26th  May,  1835. 

Gentlemen, — With  reference  to  my  commun 
cation  of  the  8th  instant,  and  the  present  state 
the  Missions  of  the  Church  of  England,  and 
the  intention  of  the  Lieutenant  Governor  of  erec 
mg  Parsonages  immediately,  with  the  advice 
the  Executive  Council,  in  conformity  to  the  St; 
tutes,  I  am  directed  to  call  your  attention  to  tl 
chief  objects  it  appears  desirable  to  accomplis 
in  presenting  and  inducting  Clergymen, — tl 
conferring  the  right  on  all  the  inhabitants  of 
Township  to  attend  every  Church  that  may  1 
established  in  the  Township  in  which  thev  r< 


has  already  transmitted  to  you. 


Uions  which  mav  be  annexed  to  their  respeetn 


Yon  will  perceive  from  the  accompanying  cor-!Churches,  without  embarrassing  them  with  ar 
respondence  that  the  Bishop  of  Quebec  hesitates  of  the  immunities  and  privileges  which  are  int 
to  induct  Mr.  Coghlan,  under  the  instrument  by | parable  from   our  Ecclesiastical  Divisions 
■which  be  has  been  presented  to  the  benefice  of.home,  but  inapplicable  tothisProvii.ee. 
St.  John's,  at  Port  Hope  ;  the  Lieutenant  Govcr-    The  Statutes  declare  that  Parsonages  are  to  \ 
nor  therefore  requests  that  you  will  report  howlerected  in  Townships  according  to  the  Church 
far  the  objections  of  the  Bishop  may  be  removedl  England  ;  your  opinion,  therefore,  is  requested 
or  considered  valid.  [to  the  legal  definition  of  a  Parsonage,  and 

The  Lieutenant  Governor  in  1832  suggested  tol  which  mode  it  can  be  best  designated 
the  Secretary  of  State  for  the  Colonies  that  it|    The  term  Parsonage  in  law  His  Excellenc 
was  expedient,  in  making  arrangements  with  ajsupposes  is  applied  to  the  benefice  and  re-idem 
view  of  laying  the  foundation  of  the  Church  and  of  the  Parson  or  Persona  Erelesisp,  who  wi 
insuring  its  prosperity,  to  constitute  graduallv  a  have  during  his  life  the  freehold  in  himself  of  tl 


certain  number  of  Rectories  or  Parsonages  in 
every  Township,  without  transferring  to  incum- 
bents any  of  the  exclusive  rights  or  immunities 


Parsonage  "House,  the  Glebe,  aud  Eudowmen 
attached  to  the  Parsonage. 
The  Lieutenant  Governor  requests  to  be 
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formed  whether  Churchwardens  or  Guardians  of 
lie  Church  property,  who  are  in  England  the  le- 
ral  Representatives  of  the  Parish,  cannot  be 
hosen  by  the  joint  consent  of  the  Minister  and 
ongregation,  or  peAV-holders. 

As  the  Parsonage  in  law  will  be  considered 
is  the  appropriation  of  the  Parson,  and  not  as 
lie  boundaries  of  a  Parish,  or  the  extent  of  any 
Scclesiastical  jurisdiction,  the  Lieutenant  Gover- 
lor  suggests  that  a  Church  and  Parsonage  mighf 
)«  designated  sufficiently  by  styling  it  the  first, 
ecotid,  or  third  Township  Church. 

On  these  points  His  Excellency  desires  to  have 
'our  opinion  as  soon  as  possible. 

I  have,  <fcc, 
(Signed)  WM.  ROWAN, 

i'he  Crown  Officers. 


Solicitor  General's  Office, 

Toronto,  4th  June,  1835. 
Sir, — With  reference  to  your  communication  of 
he  8th  and  26th  May  last,  containing  the  com- 
lands  of  the  Lieutenant  Governor,  that  I  should 
eport  my  opinion  on  the  points  referred  to  there- 
relating  to  the  intention  of  His  Excellency  to 
rect  Parsonages  and  Rectories  within  the  Pro- 
ince,  I  have  the  honour  to  state  that  the  Act  of 
Jae  British  Parliament,  from  which  authority  to 
ct  on  this  important  subject  is  derived,  re- 
uires, — 

1st.  That  the  limit*  of  all  Parsonages  or  Rec- 
iries  created  should  be  defined  : 

2nd.  That,  when  defined,  a  Minister  duly  Dr- 
ained according  to  the  establishment  of  the 
hurch  of  England  should  be  presented  for  In- 
uction  ;  the  patronage  being  in  all  cases  in  the 
rown. 

3rd.  That  such  Parsonage  or  Rectory  should  be 

:tjndowed  with  such  portion  of  the  Lands  reserved 
>r  the  support  of  the  Established  Church  as  His 

atajesty's  Government  should  think  sufficient  for 
le  proper  maintenance  of  the  Minister  :  and  up- 

is  n  these  several  heads  I  beg  leave  to  offer  the 

Ji  illwing  observations  : — 
Upon  the  first  point,  I  am  of  opinion  thnt  it  is 
scessary  that  the  limits  of  all  Parsonages  or 
ectories  should  be  defined  :  first,  because  when 
eclared  and  established,  they  are  intended  to 
institute  the  Ecclesiastical  Divisions  of  the  Pro- 

ntfnce,  in  the  same  manner  that  Parishes  consti- 
lte  these  divisions  in  England  ;  second,  because 


of  the  moveable  effects  belonging  to  the  Church, 
have  the  power  of  regulating  and  settling  fees  and 
pew  rents,  and  generally  are  placed  in  the  man- 
agement of  all  matters  relating  to  Church  pro- 
perty and  funds,  with  the  exception  of  the  landed 
endowments  and  other  real  estate  held  by  the  in- 
cumbent and  derived  from  the  Crown. 

Upon  the  second  point  I  beg  to  remark,  that 
the  Minister,  when  inducted,  becomes  vested  with 
all  the  rights  which  belong  to  a  Parson  or  Rector 
of  a  Parish  in  England,  and  is  in  like  manner 
subject  to  all  the  duties  and  responsibilities  which 
in  that  country  attach  to  the  Incumbent  of  a 
Living  there.  \\rith  respect  to  the  rights  of  a  Par- 
eon  or  Rector,  they  are  few  even  in  England,  and 
are  still  less  in  number  in  this  country.  Here 
there  are  no  tithes,  no  exclusive  right  to  marry  or 
to  keep  registries  of  marriage,  births,  christenings 
or  burials  ;  no  claims  to  fees,  privileges,  orimmu- 
nities  of  any  kind,  arising  from  usage  or  pres- 
cription. In  this  country,  as  in  England,  the 
Parson  or  Rector,  when  inducted,  becomes  a  cor- 
poration sole,  and  as  such  he  is  invested  with  all 
the  real  estate  with  which  the  Parsonage  or  Rec- 
tory is  endowed,  and  control  over  these  (which 
are  the  only  rights  that  exclusively  belong  to 
him)  he  alone  can  exercise,  be  the  limits  of  his- 
Parsonage  great  or  small ;  on  the  other  hand, 
every  d"ty  that  is  imposed  on  an  Incumbent  of  a 
Living  in  England  attaches  to  him  here,  and  he 
is  responsible  to  the  civil  or  ecclesiastical  power 
for  their  due  performance.  The  apprehension 
therefore  that  has  been  entertained  (by  myself 
as  well  as  others,)  that  by  extending  the  limits  of 
a  Parsonage  or  Rectory,  a  power  would  be  given 
to  the  Minister  that  might  be  improperly  used, 
and  therefore  lead  to  inconvenient  consequences, 
is,  upon  examination,  found  to  be  without 
grounds  ;  on  the  contrary,  in  proportion  as  the 
limits  of  the  Parsonage  or  Rectory  are  extended, 
the  duties  and  responsibilities  of  the  Incumbent 
are  increased,  and  the  control  of  the  congregation 
over  him  strengthened,  while  he  gains  no  addi- 
tional advantage  whatever  to  himself.  The  laws- 
do  not  prescribe  the  number  of  inhabitants  a 
Parsonage  or  Rectory  should  contain  before  the 
Bishop  is  authorized  to  induct  a  Minister  to  the- 
cure  of  souls  within  its  limits,  and  therefore  this- 
must,  to  a  certain  degree,  be  left  to  his  discretion  ; 
but  the  creating  a  Parsonage  or  a  Rectory,  with- 
out assigning  boundaries,  would,  in  my  opinion 


ouls  within  Ms  Parsonage  or  Rectory,  and  as  no 
b  uties  can  be  legally  required  of  him  beyond  its 
limits,  it  is  obvious  that  it  must  contain  such 
la  umber  of  inhabitants  as  will  constitute  a  con- 
regation ;   and,  third,  because  Churchwardens 
ust  be  elected  annually  by  and  from  among 
icjie  members  of  the  Church  residing  within  the 
n(  auudaries  of  the  Parsonage  or  Rectory,  and  can- 
ivi  ot  be  elected  from  among  any  other  class  of 
tb|ersens.    And  it  may  be  necessary  to  remark, 
ith  reference   to  Churchwardens,  that  they 
lould  be  legally  appointed  ;  and  that  when  so 
ii  ected  they  become  vested  with  the  control 


a  ie  Minister  being  appointed  to   the  Cure  of  be  void,  and  therefore  without  this  being  done- 


neither  presentation  nor  induction  could  legally 
take  place. 

Upon  the  last  point  it  is  unnecessary  for  me  to 
make  any  further  observation  than  that  a  form  of 
patent  should  be  framed  conformably  to  law,  for 
endowing  Parsonages  or  Rectories  with  such 
lands  as  His  Majesty's  Government  may  deem 
sufficient  for  the  respectable  support  of  the  In- 
cumbent. 

All  which  is  nevertheless  respectfully  submitted. 
I  have,  &c. 
(Signed)        CH.  A.  HAGERMAN, 

Solicitor  General. 
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Attorney  General's  Office, 
13th  Jane,  1835. 
Sir, — I  have  the  honour  to  request  that  you 
will  submit  to  the  consideration  of  his  Excellency 
the  Lieutenant  Governor  the  proposed  forms  of 
two  instruments  drawn  by  his  Excellency's  com- 
mand. 

1.  An  Instrument  under  the  Great  Seal  for  the 
constituting  and  erecting  of  a  Parsonage  or  Rec 
tory  within  any  particular  Township  according  to 
the  authority  given  to  His  Majesty  by  the  Statute 
31  Geo.  Ill,  c.  31,  s.  38. 

2.  Letters  missive,  also  under  the  Great  Seal 
directed  to  the  Lord  Bishop  of  Quebec,  requiring 
the  institution  and  induction  of  the  Clergyman 
whom  his  Excellency,  under  the  thirty-nintl 
section  of  the  same  Act,  may  present  to  the  Par- 
sonage or  Rectory  so  constituted.  The  contem- 
poraneous endowment  of  the  laud  appropriated 
by  the  other  instrument  may  be  made  by  an 
ordinary  grant  to  the  Incumbent  and  his  succes- 
sors. On  all  future  presentations  the  legal  title 
to  the  temporalities  will  vest  by  the  act  of  insti- 
tution and  induction. 

The  great  respect  due  to  the  opinion  of  the 
Solicitor  General  has  led  me  to  frequent  recon- 
siderations of  my  advice,  that  his  Excellency, 
under  the  Imperial  Act  above  recited,  might  erect 
and  constitute  these  Parsonages,  and  endow  them, 
without  assigning  any  territorial  limits  for  the 
spiritual  jurisdiction  and  operations  of  the  Par- 
son, in  the  nature  of  a  Parish  ;  and  I  cannot  di- 
vest myself  of  the  opinion  that  the  Parsonage 
may  be  so  constituted,  and  may  consist  of  the 
Parson,  with  the  Church,  <fcc,  and  the  endow- 
ment. Parish,  in  its  technical  sense,  having  rela- 
tion to  Tithes,  Church  Rates,  etc.,  undoubtedly 
requires  ascertained  limits  ;  the  word,  however, 
is  not  used  in  the  Act  except  as  a  mere  civil  sub- 
division of  the  Province,  and  synonymously  with 
Township  ;  for  it  authorizes  the  erection  and  con- 
stitution of  one  or  more  Rectory  or  Parsonage  or 
Rectories  or  Parsonages  within  every  Township 
or  Parish.  Neither  do  I  think  the  words  Par- 
sonage and  Rectory  are  used  with  any  reference 
to  a  particular  jurisdiction  as  contradistinguished 
from  Vicarage  or  Stipendiary  Priesthood,  but 
simply  as  Benefice,  which  is  the  largest  term  ap 


or  Cure  of  Souls,  in  the  ancient  sense  of  th 
words,  where  in  fact  the  Clergyman's  Parish  con 
sists  of  his  voluntary  flock  and  congregation,  im 
press  me  with  the  opinion  that,  unless  the  hv 
had  in  terms  required  such  a  specific  division  an 
appropriation  of  a  particular  part  of  each  Towr 
ship  to  each  endowment,  the  contrary  system 
the  most  expedient. 

As  to  the  appointment  of  Churchwardens,  tl 
provision  in  the  33  Geo.  Ill,  c.  2,  s.  7,  respectin 
them  having  been  repealed  by  the  recent  A« 
consolidating  and  altering  the  laws  relating 
Township  Officers,  in  which  no  mention  whatevi 
is  made  of  Churchwardens,  and  as  there  are  here  r 
payers  of  Church  Rates,  I  am  not  at  this  momei 
prepared  to  say  how  they  could  be  legally  ar 
pointed  ;  but  I  do  not  think  that  any  present  ui 
certainty  upon  that  matter  could  delay  hisExce 
lency  in  the  important  duty  of  erecting  ar 
constituting  Parsonages  and  appropriating  tl 
Endowments. 

I  have,  &c, 
(Signed)      ROBERT  S.  JAMESON. 
Lieutenant  Colonel  Rowan. 


In  Council,  5th  November,  1835. 
The  Council  concur  with  the  herein-expresst 
opinion  of  the  Attorney  General,  and  recommer 
that  no' time  should  be  lost  in  erecting  and  coi 
stituting  Parsonages  and  appropriating  the  ei 
dowments  in  the  manner  within-mentioned. 
(Signed)       PETER  ROBINSON,  P.  C. 
(Signed)      J.  C. 


No.  9. 


(No.  4.) 

Copy  of  a  Despatch  from  Lord  Glenelg  to  Maj 
General  Sir  George  Arthur,  K.C.H.,  Lieutena 
Governor  of  Upper  Canada. 

Downing  Street, 

26th  December,  1837. 
Sir, — Amongst  the  questions  to  which  your  a 
tention  will  be  called  upon  your  arrival  in  Upp 
Canada,  one  of  the  most  importaut  is  that  whu 
relates  to  the  provision  for  the  maintenance  ai 
diffusion  of  Christian  knowledge  throughout 
increasing  population  of  the  Province. 

This  subject  has  recently  engaged  much  of  tl 
public  attention  in  Upper  Canada,  with  referen 


plied  to  Church  Livings,  and  means  theBeneficia 

or  Endowment :  and  I  think  the  Parson  or  Cor-lto  the  recent  beneficial  appropriation  of  t) 
poration  sole,  together  with  the  Church  and  Ben-  Lands  set  apart  by  the  Act  of  1791  for  religio 
fice  or  tempera!  Endowment,  will  amount  to  a'purposes,  and  known  by  the  name  of  Clergy  R 
Parsonage  within  the  meaning  of  the  Act.  Hadlserves.  It  could  scarcely  be  expected  that  t! 
the  Act^while  authorising  the  erection  and  con-  discussion  of  this  question  could  fail  to  produ 
stitutionof  Parsonages  within  each  Township,  considerable  controversy  and  excitement,  or  th 
used  any  words  implying  a  division  of  the  Town-  its  settlement  could  be  accomplished  witho 
ship,  some  doubt  might  be  entertained  which  the  serious  difficulty.  I  entertain,  however,  a  con 
Act  does  not  now  raise.    The  difficulty  of  mak-  dent  hope  that  some  plan  may  at  an  early  peri 

meet  be  agreed  to,  by  which  the  difficulties  which  ha 
with  hitherto  opposed  a  satisfactory  adjustment  of  t 
the  inapplicability  from  the  absence  of  Tithes-conflicting  claims  of  various  religious  denomin  * 
and  Church  Rates,  the  Beneficia  consisting  entire-  tions  may  be  removed,  and  an  adequate  provisi- 
ly  of  land  or  the  proceeds  of  land,  combined  withlbe  made  for  meeting,  on  comprehensive  prim  * 
the  probable  impolicy  of  appearing  to  create  pies,  the  religious  wants  of  the  great  body  of  t 
Parishes  where  there  is  no  spiritual  jurisdiction,  inhabitants. 


ing  territorial  divisions  now  which  would 
the  state  of  population  hereafter,  together 
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1  regret  that  the  agitated  question  of  the  en- 
dowment of  fifty-seven  Rectories  in  the  com- 
mencement of  the  year  1836  has  introduced  a 
I  iew  element  of  dissension.  The  correspondence 
,  which  has  taken  place  between  Her  Majesty's 
j  jovernment  and  your  predecessor  on  this  subject, 
vill  place  you  fully  in  possession  of  the  facts  of 
j  his  case.  How  far  the  view  originally  taken  of 
hat  subject  by  the  Law  Officers  of  the  Crown, 
c  nay  be  '  altered  when  they  shall  have  maturely 
j  onsidered  the  explanations  which  have  recently 
j  or  the  first  time  reached  me,  as  to  the  grounds 
.  m  which  the  Lieutenant  Governor  and  Execu- 
B  ive  Council  really  proceeded,  I  am  at  present 
.  inable  to  state.  In  the  meantime,  however,  be- 
D  ore  I  can  receive  their  Report,  I  think  it  right  to 
j.cquaint  you  with  the  view  which  I  at  present 
j  ntertain  of  the  course  which  it  may  be  desirable 
j  o  pursue  with  reference  to  this  subject. 

The  House  of  Assembly  of  Upper  Canada,  as 
ppears  from  their  Journals  of  the  9th  February, 
837,  adopted  a  series  of  Resolutions  relative  to 
liese  Endowments,  of  which  the  sixth  declared, 
That  this  House  regards  as  inviolable  the  rights 
cquired  under  the  patents  by  which  Rectories 
iave  been  endowed,  and  cannot,  therefore,  either 
ivite  or  sanction  any  interference  with  the  rights 
tius  established."  On  the  part  of  Her  Majesty's 
Executive  Government,  I  cannot  hesitate  to  avow 
ur  entire  adoption  of  the  principle  by  which  this 
resolution  was  dictated.  Although  the  Endow- 
lents  of  the  Rectories  in  the  year  1836  did  not 
ike  place  with  the  previous  concurrence  or< 
nowledge  of  the  present  Ministers  of  the  Crown, 
et,  as  they  appear  to  have  been  made  at  least 
nder  a  presumed  authority  from  the  Secretary 
f  State,  and  as  considerable  time  has  now : 
lapsed  since  the  parties  were  put  in  possession 
f  the  Lands,  I  should  much  regret  to  be  com-  i 
elled  to  disturb  that  settlement,  or  to  dispossess  < 
pe  Clergy  of  the  Church  of  England  of  the 
lands  which  have  been  assigned  for  their  main- 
mance. 

Should  the  legal  right  now  appear  to  the  Law  < 
ifficers  of  the  Crown  to  be  indefeasible,  no  prac-  ; 
cal  question  will,  of  course,  remain  for  the  de- 
ision  of  the  Government ;  but,  even  on  the  con-  1 
•ary  supposition,  I  feel  that,  with  the  corcur- 
ince  of  the  Local  Legislature,  the  Endowments  i 
'hich  have  actually  been  made  might  be  ratified 
i  connexion  with  some  general  scheme  for  the  i 
lture  appropriation  of  the  Clergy  Reserves,  i 
rhich  would  satisfy  the  reasonable  claims  of 
ther  denominations  of  Christians.    As  a  basis  of  i 
uch  a  settlement  I  would  propose  that,  under 
ae  peculiar  circumstances  of  the  case,  the  right 
f  the  Church  of  England  to  the  Endowments  of 
anuary,  1836,  should  be  acknowledged  and  rati- 
ed.     I  would  further  suggest  that  this  measure 
hould  be  accompanied  by  a  Legislative  declara- 
on  that  the  establishment  and  endowment  of 
Rectories  in  the  Province  shall  not  be  construed 
)  confer  any  right  to  exercise  any  Ecclesiastical 
r  Spiritual  power  whatever,  "  except  over  the 
fembers  of  the  Church  of  England."    I  quote 


these  words  from  the  Resolutions  of  the  Assembly 
of  the  9th  of  February,  1837,  to  which  I  have 
already  referred.  That  House,  indeed,  proposes 
that  this  declaration  should  proceed,  not  from  the 
Local  Legislature,  but  from.  Parliament.  But  I 
conceive  that,  if  the  arrangement  I  suggest  should 
meet  with  general  acceptance,  there  will  be  no 
difficulty  in  obtaining  an  Act  of  general  Assem- 
bly for  the  purpose,  and  that  the  interference  of 
Parliament  in  the  internal  affairs  of  the  Province 
may  thus  be  avoided. 

In  the  next  place,  I  have  to  refer  you  to  my 
Despatch  to  Sir  F.  Head  of  the  7th  of  September, 
No.  231,  in  which,  and  in  the  enclosures  accom- 
panying it,  will  be  found  an  explanation  of  the 
system  established  on  my  advice  by  His  late 
Majesty  for  providing  for  the  religious  instruction 
of  the  inhabitants  of  the  Australian  Colonies.  I 
do  not  here  enter  into  the  details  of  that  measure, 
with  which  you  are  already  familiar,  but  I  con- 
fine myself  to  the  statement  that  the  general 
principle  of  it  is,  that  the  contributions  of  the 
State  towards  the  support  of  the  different  Chris- 
tian communions  should  be  regulated  by  the  ex- 
tent of  the  voluntary  efforts  which  the  Members 
of  each  should  make  for  the  promotion  of  the 
same  general  end.  Of  the  success  of  that  plan  in 
New  South  Wales  I  have  the  most  satisfactory 
proofs.  The  result  in  that  Colony,  even  during 
the  short  period  which  has  elapsed  since  the  pro- 
visions of  this  measure  have  been  in  operation, 
has  been  greatly  to  increase  the  spontaneous  ex- 
ertions of  the  various  denominations  of  Christians, 
the  number  of  Ministers,  and  the  means  applica- 
ble to  the  general  diffusion  of  Christian  instruc- 
tion. If  the  Clergy  Reserves  of  Upper  Canada 
should  be  converted  into  a  fund  subject  to  a  sim- 
ilar appropriation,  I  perceive  no  reason  to  doubt 
of  a  corresponding  result,  If,  by  the  adoption 
of  this  scheme,  with  any  modifications  which  the 
knowledge  possessed  by  the  Local  Legislature  of 
the  circumstances  of  the  Province,  and  the  com- 
parative numbers  of  the  religious  denominations 
existing  in  it,  may  suggest,  concord  and  a  mutual 
good  understanding  could  be  restored  amongst 
the  different  Christian  societies  existing  in  Upper 
Canada,  an  object  of  the  highest  importance 
would  be  attained.  We  should  have  closed  a 
controversy  hostile  to  the  general  peace  of  Her 
Majesty's  subjects  inhabiting  that  part  of  Her 
dominions,  and  should  have  brought  to  an  end  a 
debate  painful  to  every  one  who  is  justly  alive  to 
the  interests  of  the  Christian  faith,  which  we  all 
acknowledge  and  profess  nnder  various  forms  of 
Ecclesiastical  Government. 

You  are,  therefore,  authorized  to  convey  these 
or  any  other  suggestions  which  you  consider  bet- 
ter adapted  to  effect  the  object  in  view,  to  the 
Legislative  Council  and  House  of  Assembly,  in 
whatever  manner  may  be  most  consistent  with 
constitutional  forms  and  with  a  careful  respect 
for  their  rights  and  privileges  ;  and  I  earnestly 
hope  that  they  will  cordially  co-operate  with  Her 
Majesty's  Government  and  with  yourself  in  the 
adoption  of  such  measures,  with  reference  to  this 
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IrS*  aunt  subject,  as  will  most  effectually  con- 
duce to  the  advancement  of  the  best  interests  of 
all  classes  of  Her  Majesty's  subjects  in  the  Pro- 
vince. 

I  have,  &c, 
(Signed)  GLENELG. 


No.  10. 

(No.  20.) 

Copy  of  a  Despatch  from  Lord  Glenelg  to  Majo 
General  Sir  George  Arthur,  K.  C.  H.,  Lieut- 
enant Governor  of  Upper  Canada. 

Downing  Street, 
9th  February,  1838, 

Sir, — Referring  to  the  Despatches  enumerated 
in  the  margin  on  the  subject  of  the  Rectories  es- 
tablished in  Upper  Canada,  under  an  order  made 
by  Lieutenant  Governor  Sir  John  Colborne  with 
the  advice  of  the  Executive  Council,  in  the  year 
1836,  I  have  now  the  honour  to  transmit  for  your 
information  a  copy  of  a  further  report  which  has 
reached  me  from  the  Queen's  Advocate,  and  from 
Her  Majesty's  Attorney  and  Solicitor  General 
You  will  perceive  that,  adverting  to  the  facts  now 
for  the  first  time  brought  under  their  notice,  they 
affirm  the  validity  of  the  endowments  in  point  of 
law,  while  they  continue  to  maintain  the  insuffi- 
ciency of  the  authority  to  which  alone  the  order 
itself  referred  as  the  foundation  of  the  measure 

I  regret  that  the  real  basis  on  which  the  Act 
proceeded  was  not  communicated  to  me  in  an 
swer  to  my  first  demand  for  explanation  on  the 
subject,  in  which  case  this  discussion  would  have 
been  saved. 

The  legal  right  being  now  established,  no  fur- 
ther question  respecting  them  can  remain  for 
the  consideration  of  Her  Majesty's  Government. 

The  Synod  of  the  Scots  Church  in  Upper  Can- 
ada lias,  as  you  are  aware,  made  the  strongest  re 
presentations  against  these  endowments,  and 
Hspecially  against  what  they  apprehend  must  fol 
low,  namely,  that  the  ecclesiastical  authority 
thereby  established  in  the  Parishes  created  by 
this  measure  must  affect,  not  merely  the  mem- 
bers ot  the  Church  of  England,  but  those  also  of 
other  religious  communions.  If  this  be  really 
the  legal  consequence  of  the  measure,  of  course 
the  Ministers  ot  the  Crown  cannot  prevent  it.  I 
confess,  however,  that  I  do  not  distinctly  under- 
stand what  is  that  ecclesiastical  authority  which 
the  Incumbents  of  the  Church  of  England  have 
thus  acquired,  and  against  which  the  members  of 
the  Scots  Church  remonstrate  ;  I  am  much  dis- 
posed to  doubt,  whether,  in  practice  or  in  theory 
the  fifty-seven  Rectories  will  exercise  any  auth- 
ority, spiritual  or  temporal,  excepting  over 
those  who  may  voluntarily  submit  themselves  to 
it. 

If,  however,  any  members  of  the  Scots  Church 
or  of  any  other  Christian  community,  shall  insist 
upon  a  further  investigation  of  the  question  of 
law,  and  shall  be  able  to  state  any  material  fact 
or  to  suggest  any  important  argument  which  may 
hitherto  have  escaped  notice,  it  will  be  my  duty 
to  afford  them  the  same  facility  for  bringing  the 


question  under  the  review  of  the  highest  accessi 
'  le  legal  authority,  which  has  already  been  at| 
forded  to  the  Clergy  of  the  Church  of  England) 
but  as  there  is  little  prospect  of  any  such  fact  c 
argument  being  now  elicited,  I  should  rejoice  t 
believe  that  the  discussion  is  finally  closed, 
trust  that  the  efforts  which  you  have  been  irj 
structed  to  make  for  the  adjustment  of  the  queii' 
tion  of  the  Clergy  Reserves,  will  tend  to  thi! 
result. 

I  have,  &c, 

(Signed)  GLENELG. 

(A.) 

Downing  Street, 
19th  December,  1837. 
Sir, — I  have  the  honour  herewith  to  transmit  1 
vou  certain  documents  which  I  referred  to  yo 
on  the  12th  of  April  last,  on  the  subject  of  tl 
endowment  of  certain  Rectories  in  the  Provint 
of  Upper  Canada.  I  also  enclose  a  copy  of  tb 
report  made  by  you  and  by  the  Attorney  an 
Solicitor  General  in  answer  to  that  reference,  wit 
copies  of  a  correspondence  which  has  since  take 
place  on  the  subject  between  myself  and  tr 
Lieutetant  Governor  of  Upper  Canada ;  I  al* 
enclose  a  copy  of  the  commission  under  whic 
the  Government  of  the  Province  was  administe1 
ed  in  the  month  of  January  1836,  when  theord< 
of  the  Lieutenant  Governor  in  Council  respectin 
those  Rectories  was  made. 

Adverting  to  these  various  documents,  and  ei 
pecially  to  the  report  of  the  Archdeacon  of  T< 
ronto  accompaying  Sir  F.  Head's  Despatch 
the  18th  of  October,  I  am  to  request  that,  in  cot 
currence  with  Mr.  Attorney  and  Mr.  Solictor 
General.you  would  report  to  me  your  and  their joii 
opinion,  whether  the  addition  of  the  material  fat 
now  communicated  to  you,  affects  the  conclusic 
which  you  and  they  adopted  and  reported  to  it 
on  the  8th  of  June  ;  and  if  so,  you  will  have  tl 
goodness  to  report  to  me  the  answer  which  yo 
now  would  give  to  the  questions  proposed  in  m 
letter  of  the  12th  of  April,  which  1  will  trai 
scribe. 

They  were  as  follow  ;  namely, 
Fiist.  Adverting  to  the  terms  of  the  Statu 
31  Geo.  3,  Cap:  31,  Sec.  36  to  40,  and  to  the  tern 
of  the  Royal  Commission,  could  the  Lieutenai 
Governor  with  the  advice  of  the  Executive  Coui 
cil  lawfully  constitute  and  erect  or  endow  an 
Parsonage  or  Rectory  within  the  Province  witl 
out  the  further  signification  of  Her  Majesty 
pleasure  ? 

Secondly.  Can  Lord  Ripon's  Despatch  of  tl 
5th  April,  1832,  be  regarded  as  signifying  H 
Majesty's  pleasure  for  the  erection  of  Parsonagi 
or  for  the  endowment  of  them,  or  for  either 
those  purposes  ? 

Thirdly.  Are  the  erection  and  the  endowmei 
of  the  fifty-seven  Rectories  by  Sir  J.  Colboir 
valid  and  lawful  acts  ? 

Fourthly.  If  tho  preceding  questions  be  ai 
swered  in  the  affirmative,  have  the  Rectors  of  th 
Parishes  so  erected  and  endowed  the  same  ecclt 
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siastacal  authority  within  their  respective  limits 
as  is  vested  in  the  Rector  of  a  Parish  in  England 
or  within  what  other  bounds  is  that  authority 
restricted  ? 

I  have,  <fcc., 

(Signed)  GLENELG. 
The  Queen's  Advocate, 
with  counterparts  to  the  Attorney  General  and 
Solicitor  General. 


(B.) 


(No.  55.) 

Extract  of  a  Despatch  from  Viscount  Goderich 
to  Sir.  J.  Colborne,  dated  Downing  Street, 
21st  November,  1831. 
"  With  respect  to  the  Clergy  Reserves,  I  have 
no  hesitation  whatever  in  stating  that  I  entirely 
concur  with  the  Assembly  in  thinking  that  they 
form  a  great  obstacle  to  the  improvement  and 
settlement  of  the  Province,  without  being  pro 
ductive  of  any  corresponding  advantage  to  make 
up  for  the  inconvenience.    During  the  forty  year 
the  system  of  making  these  Reserves  has  existed 
the  total  amount  of  the  income  they  have  afforded 
has  not  equalled  the  expense  incurred  iu  their 
management. 

"  I  find  by  the  Abstract  of  the  Income  and 
Expenditure  of  the  Corporation  for  managing  the 
e  Reserves  that  the  receipts  during  the  last  nine 
years  have  not  averaged  more  than  £200  a  year, 
and  that  the  whole  of  these  sums  have  been  ab- 
sorbed by  the  expenses  of  the  officers  of  the  Cor- 
poration.   It  is  indeed  stated  that  a  considerable 
number  of  Leases  have  been  granted,  and  that  a 
yearly  income  may  be  expected  from  the  land  so 
let  of  £3,350,  currency  ;  it  appears,  however,  that 
this  sum  is  what  is  calculated  upon  as  the  amount 
of  the  rent  which  ought  to  be  obtained,  not  what 
I  has  been  actually  received ;  and  I  fear  that  when 
di  the  expenses  of  management  and  collection  come 
b  to  be  deducted,  and  the  necessary  allowance 
made  for  bad  debts,  the  net  proceeds  would  be 
very  considerably  reduced ;  even  supposing  the 
nominal  rent  to  be  collected  it  would  be  but  a 
small  sum  when  compared  with  the  burden  in- 
flicted upon  the  Colony.    It  seems  indeed  to  be 
Improved  by  what  has  been  experienced,  not  only 
ii  in  Canada  but  in  the  Australian  Colonies,  that 
land  in  countries  where  so  much  remains  unap- 
propriated can  only  be  profitably  occupied  by 
i]  those  who  have  the  stimulus  of  personal  and  per- 
manent interest.   Hence  the  income  derived  from 
landed  property  retained  in  the  hands  of  the 
Government  for  any  public  purpose  is  trifling 
b  compared  to  the  inconvenience  it  occasions ;  the 
lisame  sum  raised  in  almost  any  other  manner 
;e  would  be  much  less  burdensome  to  the  Colony. 
4<  Under  these  circumstances  I  cannot  entertain 
a  doubt  that  an  end  should  immediately  be  put 
to  the  system  of  reserving  a  seventh  of  the  waste 
njlands  in  Canada  for  the  support  of  a  Protestant 
Clergy ;  that  which  would  be  an  objectionable 
mode  of  raising  a  revenue  for  any  public  purpose 
bus  still  more  strongly  to  be  condemned  as  a  pro- 
*  vision  for  the  ministers  of  religion,  since  it  must 


have  a  direct  tendency  to  render  odious  to  the 
inhabitants  those  to  whom  their  good-will  and 
affection  are  so  peculiarly  needful. 

"  Such  are  the  considerations  by  which  His 
Majesty's  Government  have  been  influenced  in 
coming  to  the  conclusion  that  the  retention  of  the 
Clergy  Reserves  in  their  present  state  is  inexpe- 
dient. It  is  scarcely  necessary  to  protest  against 
this  conclusion  being  construed  into  an  acquies- 
cence in  the  opinion  expressed  in  a  petition  upon 
this  subject,  signed  by  a  considerable  number  of 
the  inhabitants  of  the  Province,  "  that  any  kind 
of  Church  Establishment,  circumstance:!  as  Upper 
Canada  is,  is  essentially  anti-Christian  and  bane- 
ful to  every  interest  of  humanity."  I  am  con- 
vinced that  this  is  a  sentiment  which  the  great 
majority  of  those  by  whom  the  petition  was 
signed  would  not  seriously  mean  to  adopt,  and 
that  in  their  eagerness  to  get  rid  of  a  practical 
grievance,  they  have  incautiously  sanctioned 
speculative  opinions,  which  I  have  no  doubt  that 
upon  mature  reflection  they  would  disavow. 
Believing  this  to  be  the  case,  I  decline  to  enter 
into  any  argument  for  the  purpose  of  refuting  an 
assertion,  the  justice  of  which  I  so  entirely  deny. 
It  is  sutficie'nt  to  repeat  that  His  Majesty's  Gov- 
ernment have  advised  the  abandonment  of  the 
Reserves,  for  the  simple  reason  that  after  an  ex- 
perience of  forty  years  they  have  been  found  not 
to  answer  the  expectations  entertained  at  the 
time  the  system  was  established,  but  have  en- 
tailed a  heavy  burden  upon  the  Province  without 
producing  any  corresponding  advantage. 

"  In  a  separate  despatch  I  have  described  in 
detail  the  measure  it  will  be  necessary  to  adopt 
for  the  purpose  of  causing  these  Reserves  to 
revert  into  the  general  mass  of  the  Crown  Estate, 
when  they  will  be  managed  by  the  same  officers, 
and  according  to  the  same  rules." 


(C.) 


(No.  56.— Copy.) 

Downfng  Street,  21  st  Nov.,  1831. 
Sir,— In  my  despatch  of  this  date,  No.  55,  I 
have  announced  to  you  the  intentions  of  His  Ma- 
jesty's Government  on  the  subject  of  the  Clergy 
Reserves  in  Upper  Canada,  and  have  apprized 
you  that  I  should  in  a  separate  despatch  describe 
in  detail  the  measures  it  would  be  necessary  to 
adopt  for  the  purpose  of  causing  those  Reserves 
to  revert  into  the  general  mass  of  the  Crown 
Estate.  I  now  proceed  to  execute  this  purpose. 
The  statute  31  Geo.  III.  cap.  31,  sec.  36  to  40, 
provides  for  the  appropriation  of  lands  for  the 
maintenance  of  a  Protestant  Clergy,  and  for  the 
erection  and  endowment  of  Rectories,  the  pre- 
sentation of  incumbents,  and  the  manner  in  which 
such  incumbents  shall  hold  their  livings.  The 
forty-first  section,  which  immediately  follows 
those  enactments,  is  expressed  in  the  following1 
words : — 

"  Provided  always,  that  the  several  provisions 
hereinbefore  contained  respecting  the  allotment 
(and  appropriation  of  lands  for  the  support  of  a 
Protestant  Clergy  within  the  said  Provinces,  and 
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74,819  acres  of  the  Clergy  Reserves  have  beefi 
sold  up  to  the  month  of  June  last,  for  suras  toge- 
ther amounting  to  £50,637  7s.  6d.,  currency,  anf 
that  the  slim  of  £  was  due  by  the  pur 


also  respecting  the  constituting,  erecting,  and  en- 
dowing Parsonages  or  Rectories  within  the  said 
Provinces,  and  also  respecting  the  presentation 
of  incumbents  or  ministers  to  the  same,  and  also 
respecting  the  manner  in  which  such  incumbents- 
or  ministers  shall  hold  and  enjoy  the  same,  shall 
be  subject  to  be  varied  or  repealed  by  any  express 
provisions  for  that  purpose  contained  in  any  act 
or  act3  which  may  be  passed  by  the  Legislative- 
Council  and  Assembly  of  the  said  Provinces 
respectively  and  assented  to  by  His  Majesty, 
his  heirs  or  successors,  under  the  restrictions- 
hereinafter  provided." 

The  forty-second  clause  then  proceeds  to  enact, 
that  whenever  any  act  shall  be  passed  by  the 
Legislative  Council  and  Assembly  for  any  of  the 
before-mentioned  purposes,  such  act  shall,  "be- 
fore any  declaration  or  signification  of  the  King's 
assent 'thereto,"  be  laid  before  both  Houses  of 
Parliament  in  Great  Britain,  and  that  His  Majesty 
shall  not  signify  his  assent  until  thirty  days 
after  the  act  shall  so  have  been  *laid  before  the 
two  Houses. 

Subsequently  to  the  date  of  this  Act  of  Parlia- 
ment the  Corporation  for  the  Management  of  the 
Clergy  Reserves  was  established  by  a  Charter 
issued  under  the  Great  Seal  of  the  Province ; 
that  body  have  granted  Leases  of  a  considerable 
quantity  of  land,  none  of  which,  as  I  understand, 
are  made  to  endure  for  more  than  twenty-one* 
years  from  their  respective  dates. 

The  statute  7  &  8  Geo.  IV.  cap.  62,  authorized 
the  Governors  of  the  Provinces,  with  the  consent 
of  the  Executive  Council,  in  pursuance  of  any 
instructions  which  might  be  issued  to  them  by 
His  Majesty  through  one  of  his  Principal  Secre- 
taries of  State,  to  sell  a  part  of  the  Clergy  Re- 
serves, not  exceeding  one-fourth  of  the  whole 
provided  that  in  no  one  year  more  than  100,000 
acres  were  so  sold  ;  the  money  arising  from  th 
sales  was  to  be  invested  in  the  Public  Funds  of 
this  Kingdom,  and  the  interest  of  that  investment 
was  declareel  applicable  either  to  the  improve 
ment  of  the  unsold  Reserves  or  to  the  purpose 

for  which  the  Reserves  were  originally  made,    j  poration  persisting  in  making  them,  direct  the 
It  appears  that  in  pursuance  of  this  statute  Attorney  General  to  take  such  measures  as  raaj 


England  without  delay,  for  the  purpose  of  being 
'aid  before  Parliament  previously  to  the  signifi- 
cation of  His  Majesty's  assent  thereto." 

A  simple  repeal  of  this  part  of  the  Act  oil 
1791  would  give  Birth  to  some  questions  of  anl 
embarrasing  nature,  the  discussion  of  which  it  is 
very  desirable  to  preclude.  The  questions  whichj 
I  anticir/ate  would  be,  1st,  whether  the  Reserves 
already  made  would  vest  in  his  Majesty  absolute- 
ly, or  would  be  held  by  him  upon  any  trust  foi 
the  benefit  of  the  Protestant  Clergy  ;  2dly. 
whether  the  Leases  granted  by  the  Corporation 
for  managing  the  Reserves  would  be  still  subsist- 
ing ;  3dly,  whether  the  Rent  reserved  on  those 
Leases  would  be  payable  to  His  Majesty  or  to 
the  Corporation  ;  4thly,  whether  the  money  al- 
ready raised  by  Sales  under  the  Act  of  1827 
would  remain  applicable  or  not  to  the  purposes 
expressly  declared  by  that  Statute.  It  might  be 
suggested,  as  a  further  doubt,  whether  the  Cor- 
poration would  continue  in  existence,  and  wheth- 
er the  Powers  of  Sale  given  by  the  Act  of  1827 
were  to  be  exercised  any  further.  The  solution 
of  those  questions  is,  however,  obvious  ;  the  Cor- 
poration could  not  survive  the  extinction  of  the 
object  for  which  it  was  erected  ;  the  Power  ol 
Sale  could  not  be  exercised  after  the  subject  o\ 
sale  viz.  the  Clergy  Reserves,  had  ceased  as  sucl 
to  exist- 
To  meet,  however,  still  more  effectually  the  twe 
last-mentioned  questions,  you  will,  as  soon  as 
the  Act  shall  have  been  introduced  into  the  As- 
sembly, intimate  to  the  Clergy  Corporation  thai 
it  is  the  express  desire  of  His  Majesty's  Govern- 
ment that  until  the  Bill  shall  have  finally  passec* 
into  a  Law,  or  shall  have  been  finally  rejected 
they  do  abstain  from  granting  any  more  Leases 
of  the  Clergy  Reserves ;  I  cannot  doubt  theii 
ready  compliance,  and  am  most  reluctant  te 
reason,  even  hypothetically,  on  the  contrary  sup- 
position. But" as  it  will  be  necessary  to  preveni 
improvident  Leases,  which  on  the  haste  and  ex- 
citement of  the  moment  might  be  made,  you 
will,  in  the  unfortunate  contingency  of  the  Cor- 


be  best  adapted  to  bring  to  trial  the  validity  o 
the  Charter  itself.  I  apprehend  that  the  result 
must  be  to  ascertain  that  it  is  void  in  point  o 
strict  Law.  But  it  is  impossible  to  deprecate  sucl 
a  controversy  too  earnestly,  or  to  contemplate 


at  all,  except  as  an  extreme  remedy  in  a  case  o< 
extreme  importance. 

Whenever  the  Act  shall  hare  been  finally  pass- 
ed the  continued  existence  of  the  Charter  wouh 
be  of  no  practical  importance,  though  it  woul 
be  on  the  whole  desirable  that  the  Chartei 


chasers,  who  by  the  terms  of  their  contracts  were 
liable  to  the  payment  of  interest. 

In  order  to  accomplish  effectually  the  designs 
which  I  have  explained  in  the  despatch  already 
referred  to,  it  will  be  necessary  that  so  much  of  i 
the  statute  31  Geo.  III.  cap.  31,  as  relates  to  the 
allotment  and  appropriation  of  lands  for  the  sup- 
port of  the  Protestant  Clergy  within  the  Provincejshould  be  then  surrendered, 
of  Upper  Canada  should  be  repealed  by  an  act  to  With  regard  to  the  continuance  of  the  Powe; 
be  passed  by  the  Council  and  Assembly  in  exer-  of  Sale  under  the  Statute  7  &  8  Geo.  4.  c.  62. 
cise  of  the  authority  committed  to  them  for  that  you  will  immediately  signify  to  the  Officers  em-' 
purpose  by  the  forty-first  section  of  the  Act.  The  ployed  under  that  Statute  His  Majesty  's  com 
Bill,  if  so  passed,  "must  be  accompanied  by  anlmands  that  they  do  abstain  from  acting  au\ 
Address  from  the  Legislative  Council  and  Assem- [further  iu  execution  of  it  after  the  30th  Jut*! 
bly,  desiring  that  it  may  be  "transmitted  to|1832,  and  that  during  the  half-year  from  Januarj 
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1st  to  that  Date  the  Sales  to  be  made  should  not 
■exceed  in  number  of  Acres  the  number  actually 
sold  in  the  preceding  half-year. 

The  difficulties  which  might  oppose  or  partial- 
'  iy  frustrate  the  execution  of  the  designs  of  His 
Majesty's  Government  being  thus  obviated,  it  re- 
mains to  consider  what  provisions  the  proposed 
Act  of  Assembly  should  contain. 

First,  then,  it  should  be  enacted,  that  so  much 
of  the  British  Statute  of  1791  as  relates  to  the 
Appropriation  of  Clergy  Reserves  shall  be  re- 

{jealed.  But  as  it  is  unnecessary  and  would  be 
lighly  inconvenient  to  repeal  so  much  of  that 
Act  as  relates  to  the  erection  and  Endowment  of 
Parsonages,  it  will  be  fit,  in  order  to  obviate  the 
possibility  of  mistake,  that  the  precise  words 
|upon  which  alone  the  repeal  is  to  operate  should 
'be  quoted  in  the  repealing  Act. 

Secondly,  to  remove  all  doubts  as  to  the  effect 
of  the  repeal,  it  should  be  expressly  provided 
that  the  reserved  Lands  should  immediately  vest 
in  His  Majesty  and  be  held  by  him,  His  Heirs 
•and  Successors,  in  the  same  manner  in  every  re- 
spect as  if  the  Provisions  to  be  repealed  had 
never  been  enacted. 

Thirdly,  the  Leases  granted  by  the  Clergy  Cor- 
poration should  be  declared  to  be  as  valid  as 
though  the  repealing  Act  had  not  been  passed  ; 
but  the  Tenant  should  be  required  to  attorn  to 
His  Majesty,  and  to  pay  their  Rents  to  Him,  or 
to  the  Receivers  of  His  Land  Revenue  in  the 
Province. 

Fourthly,  all  Sales  effected,  and  all  Acts  done 
under  the  Statute  7  &  8  Geo.  4.  Cap.  62.,  should 
be  declared  as  valid  as  though  the  repealing  Act 
had  not  been  passed. 

Fifthly,  the  only  additional  Provision,  the 
necessity  of  which  I  can  anticipate,  would  be  an 
enactment  declaring  that  henceforward  no  grant 
of  Lands  wherever  made  shall  be  deemed  invalid 
or  ineffectual,  by  reason  of  the  absence  of  a 
Specification  of  the  Clergy  Reserves  appropriat- 
ed in  respect  of  such  grant.  With  reference  to 
future  grants  this  of  course  would  be  superflu- 
ous, but  it  might  obviate  some  inconvenient 
doubts  as  to  the  effect  in  future  of  past  neglects 
of  this  part  of  the  Act  of  1791. 

A  Provincial  Statute  embracing  these  pro- 
visions, and  neither  exceeding  nor  tailing  short 
of  them  in  any  material  respect,  would,  I  appre- 
hend, effectually  set  at  rest  all  the  questions  re- 
specting the  Clergy  Reserves,  to  which  I  have 
adverted  in  my  accompanying  despatch,  except 
in  the  possible,  but  I  trust  very  improbable  event, 
of  either  House  of  Parliament  addressing  His 
Majesty  to  withhold  His  Assent.  That  however 
is  a  contingency  against  which  no  security  can 
be  taken,  and  upon  which  it  could  answer  no 
practicable  purpose  to  speculate. 

It  remains  to  consider  what  steps  should  be 
taken  in  order  to  bring  this  question  fairly  under 
the  notice  of  the  two  Branches  of  the  Provincial 
Legislature.  For  that  purpose  it  wdl  be  fit  that 
they  should  be  invited  to  the  consideration  of  the 
question  by  a  message  from  His  Majesty.  Anxi- 


ous as  I  am  to  relieve  you  to  the  utmost  possible 
extent,  from  Responsibility  upon  an  occasion  of 
so  much  gravity  and  importance,  I  enclose  to 
you  the  copy  of  a  message  to  be  transmitted  in 
His  Majesty's  Name  to  both  of  the  Houses  of  the 
Provincial  Legislature. 

The  same  motive  induces  me  to  transmit  to 
you  the  draft  of  a  Bill,  which  has  been  prepared 
under  my  direction,  for  carrying  the  views  of 
His  Majesty's  Government  into  effect.  Without 
intending  to  fetter  the  discretion  of  the  Law 
Officers  of  your  Government,  I  must  express  my 
earnest  wish  that  the  Bill  might  be  introduced 
in  terms  corresponding  as  closely  as  possible 
with  those  of  the  accompanying  draft. 

I  am  not  sufficiently  conversant  with  the  usages 
of  the  Canadian  Assembly  to  venture  to  pre- 
scribe anything  respecting  the  manner  in  which 
this  Bill  should  be  brought  forward.  If  I  am  not 
misled  by  the  analogy  of  English  Parliamentary 
Proceedings,  I  should  desire  that  the  Act  may  be 
introduced  to  the  notice  of  the  Assembly  by  the 
Attorney  General,  or  if  he  has  not  a  seat  in  that 
house,  then  by  any  official  member  in  whose 
ability  and  discretion  you  can  place  adequate 
confidence.  Should  the  Law  pass,  in  any  Form, 
you  will  neither  give  nor  retuse  your  consent, 
but  will  reserve  the  Bill  for  the  signification  of 
His  Majesty's  pleasure.  Indeed  I  conceive  that 
to  be  the  proper  course  of  proceeding  in  every 
case  in  which  an  Act  of  the  Canadas  is  required 
to  be  laid  before  the  Two  Houses  of  Parliament. 

I  have,  tfec, 
(Signed)  Godeeich. 
Lieut.  General  Sir  John  Colborne,  k.  c.  b. 
&c.  &c.  (fee. 

7d7) 

Draft  of  a  Message  to  the  Legislature  of  Upper 
Canada. 

The  Lieutenant  Governor  has  received  His 
Majesty's  Commands  to  make  the  following  Com- 
munication to  the  Legislative  Council  [the  House 
of  General  Assembly],  in  reference  to  the  Lauds 
which,  in  pursuance  of  the  Constitutional  Act  of 
this  Province,  have  been  set  apart  for  the  support 
and  maintenance  of  a  Protestant  Clergy. 

The  Representations  which  have  at  different 
times  been  made  to  His  Majesty  and  His  Royal 
Predecessors,  of  the  prejudices  sustained  by  His 
faithful  subjects  in  this  Province  from  the  ap- 
propriation of  the  Clergy  Reserves,  have  engaged 
His  Majesty's  most  attentive  consideration.  His 
Majesty  has,  with  no  less  anxiety,  considered  how 
far  such  an  Appropriation  of  Territory  is  con- 
ducive either  to  the  temporal  welfare  of  the  Min- 
isters of  Religion  in  this  Province,  or  to  their 
spiritual  influence.  Bound  no  less  by  his  personal 
feelings  than  by  the  sacred  obligations  of  that 
station  to  which  Providence  has  called  him  to 
watch  over  the  interests  of  all  the  Protestant 
Churches  within  his  dominions,  his  Majesty  could 
never  consent  to  abandon  those  interests  with  a 
view  to  any  objects  of  temporary  and  apparent 
expediency. 
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It  has  therefore  been  with  peculiar  satisfaction  the  lands  to  be  thereby  granted,  and  that  sucl 
that,  in  the  result  of  his  inquiries  into  this  sub- lands  so  allotcd  and  appropriated  should  be,  as 
ject,  His  Majesty  has  fouud  that  the  changes  nearly  as  the  circumstances  and  nature  of  th< 
sought  for  by  so  large  a  proportion  of  the  inhabi-  case  would  admit,  of  the  like  quality  as  the  land:, 
tants  of  the  Province  may  be  carried  into  effect,  in  respect  of  which  the  same  should  be  so  allotec 
without  sacrificing  the  just  claims  of  the  Estab-  and  appropriated,  and  should  be,  as  nearly  as  th< 
lished  Churches  of  England  and  Scotland.  The  same  could  be  estimated  at  the  time  of  making 
waste  lands  which  have  been  set  apart  as  a  pro- such  grant,  equal  in  value  to  the  seventh  part  o 
vision  for  the  Clergy  of  those  venerable  bodies  the  land  so  granted  ;  and  it  was  thereby  furthe 
have  hitherto  yielded  no  disposable  revenue.  Theenacted,  that  all  and  every  the  rente,  profits,  oi 
period  at  which  they  might  reasonably  be  ex-  emoluments  which  might  at  any  time  arise  frorr 
pec ted  to  become  more  pioductive  is  still  remote,  such  lands  so  allotted  and  appropriated  as  afore- 
His  Majesty  has  solid  grounds  for  entertaining  said  should  be  applicable  solely  to  the  mainten 
the  hope,  that  before  the  arrival  of  that  period,  it'ance  and  support  of  a  Protestant  Clergy  withir 
may  be  found  practicable  to  afford  the  Clergy  of  the  Province  in  which  the  same  should  be  situ- 
those  Churches  such  a  reasonable  and  moderate  ated,  and  to  no  other  use  or  purpose  whatever 
provision  as  may  be  necessary  for  enabling  them  And  whereas  in  pursuance  of  the  said  statut* 
properly  to  discharge  their  sacred  functions.  divers  tracts  of  land  within  this  Province  havi 
His  Majesty  therefore  invites  the  Legislative  been  alloted  and  appropriated  for  the  suppor 
Council  [the  House  of  General  Assembly]  of  and  maintenance  of  the  Protestant  Clergy  withit 
Upper  Canada  to  consider  how  the  powers  given  the  same  :  And  whereas  by  certain  Letters  Pa 
to  the  Provincial  Legislature  by  the  constitution-  tent  under  the  Great  Seal  of  this  Province,  bear 
al  act,  to  vary  er  repeal  this  part  of  its  provisions,  ing  date  the  day  in  th< 

can  be  called  into  exercise  most  advantageously  Year  His  said  late  Majesty  Kinj 

for  the  spiritual  and  temporal  interests  of  his  George  the  Third  did  constitute  A.  B^and  CD 
faithful  subjects  in  this  Province.  |and  their  successors  to  be  a  body  corporate  :  An< 

(Signed)  GODERICH.    (whereas  the  said  corporation  have,  in  pursuanc 

— —  of  the  powers  so  vested  in  them  as  aforesaid,  de 

Draft  of  a  Bill  to  be  laid  before  the  Legislature  mised  various  parts  of  the  said  Clergy  Reserve 
of  Upper  Canada.  within  this  Province  to  divers  persons  for  term 

Whereas  by  an  Act  passed  in  the  Parliament  of  years  bv  leases  in  the  name  and  under  the  sea 
of  Great  Britain  in  the  thirty-first  year  of  the  of  the  said  Corporation,  in  which  leases  diver 
reign  of  His  late  Majesty  King  George  the  Third, sums  have  been  reserved  and  made  payable  a 
intituled,  "An  Act  to  repeal  certain  parts  of  an  by  way  of  rent :  And  whereas  by  a  certain  Ac 
Act  passed  in  the  fourteenth  year  of  His  Majes-  of  the  Parliament  of  the  United  Kingdom 
ty's  reign,  intituled  1  An  Act  for  making  more  Great  Britain  and  Ireland,  passed  in  the  7th  am 
effectual  provision  for  the  Government  of  the  8th  year  of  the  reign  of  his  late  Majesty  Kinj 
Province  of  Quebec  in  North  America,'  and  to  George  the  Fourth,  intituled  "  An  Act  to  autho 
make  further  provision  for  the  Government  of  the  rize  the  sale  of  a  part  of  the  Clergy  Reserves  i 
said  Province,"  it  was  amongst  other  things  en-  the  Provinces  of  Upper  and  Lower  Canada," 
acted,  that  it  should  and  might  be  lawful  for  His  is  enacted,  "  that  it  shall  and  may  be  lawful  fo 
said  late  Majesty,  His  Heirs  and  Successors,  to  the  Governor  and  Lieutenant  Governor  or  office 
authorize  the  Governor  or  Lieutenant  Governor  administering  the  Government  of  the  said  Pro 
of  each  of  the  said  Provinces  respectively,  or  the  vinces  or  either  of  them,  with  the  consent  of  th 
person  administering  the  Government  therein,  to  Executive  Council  appointed  within  such  Pre 
make  from  and  out  of  the  lands  of  the  Crownjvince  for  the  affairs  thereof,  in  pursuance  of  an 
within  such  Provinces  such  allotment  and  appro-  instructions  which  may  be  issued  to  such  Govei 
priation  of  lands  for  the  support  and  maintenanceinor,  Lieutenant  Governor,  or  other  officer  as  aforf 
of  a  Protestant  Clergy  within  the  same  as  mayjsaid  by  His  Majesty,  through  one  of  His  Princ; 
bear  a  due  proportion  to  the  amount  of  such  lands  pal  Secretaries  of  State,  to  sell,  alienate,  and  cor 
within  the  same  as  had  at  any  time  been  grantedjvey  in  fee  simple,  or  for  any  less  estate  or  intei 
by  or  under  the  authority  of  his  said  late  Majesty;  est,  a  part  of  the  said  Clergy  Reserves  in  each  ( 
and  thai  whenever  any  grant  of  lands  within  [the  said  Provinces  (not  exceeding  in  either  Prr 
either  of  the  said  Provinces  should  thereafter  be ivince  one  fourth  of  the  Reserves  within  sue 
made  by  or  under  the  authority  of  His  Majesty,!  Province,)  upon,  under,  and  subject  to  such  ear 
His  Heirs  or  Successors,  there  should  at  the  samejditions,  provisoes,  and  regulations  as  His  Majei 
time  be  made,  in  respect  of  the  same,  a  propor-  tv,  by  any  such  instructions  as  aforesaid,  shall  t 
tionable  allotment  and  appropriation  of  lands  for  pleased  to  direct  and  appoint ;  provided  nevertht 
the  above-mentioned  purpose  within  the  Town-lless,  that  the  quantity  of  the  said  Clergy  EtMenh 
ship  or  Parish  to  which  such  lands  so  to  be  granted  so  to  be  sold  as  aforesaid  in  any  one  Year 
should  appertain  or  be  annexed,  or  as  nearly  ad- either  of  the  said  Provinces  shall  not  in  th 
jacent  thereto  as  circumstances  would  admit ;  and  whole  exceed  100,000  acres  ;  provided  also,  thi 
that  no  such  grant  should  be  valid  or  effect uallthe  monies  to  arise  by  or  to  be  produced  froi 
unless  the  same  should  contain  a  specification  of  {any  such  sale  or  sales  shall  be  paid  over  to  sue 
the  lands  so  allotted  or  appropriated  in  respect  of  officer  or  officers  of  His  Majesty's  Revenue  vutl 
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in  the  said  Provinces'respectively  as  His  Majesty  [valid  and  effectual  in  the  law  as  though  such 
shall  be  pleased  to  appoint  to  receive  tbe  samejgrant  had  contained  the  specification  aforesaid, 
aud  shall  by  such  officer  or  officers  be  invested;  And  be  it  further  enacted,  that  all  lands  here- 
in the  public  funds  of  the  United  Kingdom  of  tofore  appropriated  within  this  Province  for  the 
Great  Britain  and  Ireland  in  such  manner  and  support  and  maintenance  of  a  Protesta.nt  Clergy- 
form  as  His  Majesty  shall  from  time  to  time  be  now  remaining  unsold  shall  be  and  the  same  are 
pleased  to  direct;  provided  also,  that  the  dividends  hereby  declared  to  be  vested  in  His  Majesty,  His 
and  interest  accruing  from  such' public  funds  so  Heirs  and  Successors,  as  of  his  and  their  original 
to  be  purchased  shall  be  appropriated,  applied,  estate,  absolutely  discharged  from  all  trust  for  or 
and  disposed  of  for  the  improvement  of  the  re-  for  the  benefit  of  a  Protestant  Clergy,  and  of  and 
maining  part  of  the  said  Clergy  Reserves,  or  from  all  and  every  the  claims  and  demands  of 
Otherwise  for  the  purposes  for  which  the  said  such  Clergy  upon  or  in  respect  of  the  same, 
lands  were  so  reserved  as  aforesaid,  and  for  no  And  be  it  further  enacted,  that  all  and  every 
other  purpose  whatsoever,  save  only  as  far  as  the  tenants  or  tenant  of  the  lands  so  demised  as 
may  be  necessary  to  apply  the  same  or  any  partjaforesaid  by  the  said  Corporation  shall  and  they 

"  each  of  them  are  and  is  hereby  required  to  attorn, 
and  during  the  remainder  of  the  terms  by  such 
respective  leases  granted  to  pay  the  rents  thereby 
respectively  reserved  to  His  Majesty,  His  Heirs 
and  Successors,  or  to  such  person  as  shall  by  His 
Majesty,  His  Heirs  and  Successors,  or  by  the  Lords 
Commissioners  of  His  Majesty's  Treasury  for  the 
time  being, /be  appointed  to  receive  the  .iarae. 

Provided  always,  and  be  it  further  enacted,  that 
nothing  herein  contained  shall  take  away  or  affect, 
or  be  construed  to  take  away  or  affect,  the  right 
or  title  of  any  person  or  persons  in  or  to  any  lands 
which  may  by  any  such  person  or  persons  be 
holden  or  enjoyed,  or  which  any  such  person  or 
persons  may  claim  to  hold  or  enjoy,  by  virtue  of 
any  sale,  alienation,  conveyance,  or  contract  made, 
excepted,  or  entered  into  in  pursuance  of  the 
above-recited  act  of  Parliament  passed  in  the 
seventh  and  eight  year  of  his  said  late  Majesty's 
reign,  but  that  every  such  sale,  alienation,  or  con- 
tract shall  be  as  valid  and  effectual  in  the  law, 
and  shall  henceforth  have  and  continue  to  have 
the  same  force,  virtue,  and  effect,  as  if  this  present 
act  had  not  been  made. 


thereof  in  or  towards  defraying  the  expenses  of 
or  attendant  upon  any  such  sale  or  sales  as  afore 
said  ;  and  which  appropriations  shall  be  so  madi 
in  such  manner  and  form  and  for  such  special 
purposes  as  His  Majesty  from  time  to  time  shall 
ipprove  and  direct:"  And  whereas  in  pursuance 
I  the  said  last  recited  Act  the  Lieutenant  Gover- 
nor for  the  time  being  of  this  Province,  with  the 
onsent  of  the  Executive  Council,  hath,  in  pursu- 
nce  of  instructions  for  that  purpose  issued  by 
is  late  Majesty  King  George  the  Fourth  through 
ne  of  His  Principal  Secretaries  of  State,  effected 
les  of  divers  parts  of  the  said  Clergy  Reserves  : 
nd  whereas  by  an  address  to  both  Houses  of 
e  Provincial  Legislature,  bearing  date  on  the 
day  of  last,  Major  Gen- 

ral  Sir  John  Colborne,  Knight,  Commander  of 
he  most  Honourable  Military  Order  of  the  Bath, 
lid  signify  to  both  of  the  Houses  of  the  Provincial 
egislature  His  Majesty's  most  gracious  invitation 
o  consider  how  the  powers  given  to  the  Provincial 
egislature  by  the  Constitutional  Act  to  carry  or 
epeal  that  part  of  its  provisions  which  relates  to 
he  lands  alloted  and  appropriated  in  this  Pro- 
ince  for  the  support  and  maintenance  of  a  Pro* 
estant  Clergy  could  be  called  into  exercise  most 
dvantageously  for  the  spiritual  and  ten  poral  in- 
erests  of  His  Majesty's  faithful  subjects  in  this 
rovince  :  Now  therefore,  be  it  and  it  is  hereby 
nacted,  &c,  that  so  much  as  is  hereinbefore  re- 
ited  of  the  said  Act  of  the  British  Parliament  so 
assed  as  aforesaid  in  the  31st  year  of  the  reign 
His  said  late  Majesty  King  George  the  Third 
hall  be  and  the  same  is  hereby  repealed. 
And  be  it  further  enacted,  That  from  hence- 
srth  no  grant  heretofore  made  by  or  on  the  be- 
alf  of  His  Majesty  or  any  of  his  Royal  predeces- 
ors  of  any  lands  situate  within  this  Province 
hall  be  or  be  deemed  invalid  or  ineffectual,  or  be 
able  to  be  impeached,  vacated,  or  set  aside,  by 
eason  that  any  such  grant  did  not  contain  a  spe- 
irication  of  the  lands  alloted  or  appropriated  foi 
ae  support  and  maintenance  of  a  Protestant 
Clergy  in  respect  of  the  lands  thereby  granted, 
ut  every  giant  of  lauds  within  this  Province 
eretofore  made  by  or  on  the  behalf  of  His  Majesty 
r  any  of  His  Royal  predecessors  in  which  any 
ich  specification  may  have  been  omitted  shall 
enceforth  be  and  shall  be  deemed  and  taken 
oin  the  day  of  the  date  thereof  to  have  been  as 


(E.) 

(Confidential.) 

Downing  Street,  5th  April,  1832. 
Sir,— In  my  Despatch,  JNTo.  57,  of  the  21st 
November  1831,  I  authorized  you  to  apply  in  the 
year  18.32,  towards  the  maintenance  of  the  Bishop 
and  other  Ministers  of  the  Church  of  England 
in  Upper  Canada,  £5,000  out  of  the  Casual 
and  Territorial  Revenue  of  that  Province;  and  I 
estimated  that  the  resources  available  to  the' 
same  object  from  Provincial  Funds  by  Law 
applicable  to  it  would  amount  to  about  £1,000 
making  in  the  whole  a  sum  of  £6,000.  I  di- 
rected you  at  the  same  time  to  divide  the  sum 
into  three  parts,  whereof  one,  amounting  to 
£1,500  was  to  be  paid  to  the  Bishop,  another, 
amounting  to  nearly  £1,000,  to  the  Two  Arch- 
deacons of  York  and  Kingston,  and  the  third,  of 
£3500,  in  aid  of  those  payments  which  the  So- 
ciety for  the  propagation  of  the  Gospel  in  For- 
eign parts  is  in  the  habit  of  making  to  the  Minis- 
ters of  the  Church  of  England  who  are  denom- 
inated Missionaries.  You  have  since  been  in- 
formed  by  me  in  my  Despatch.  No.  62,  of  rthe 
30th  of  March  last,  "that  His  Majesty's  Govern- 
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merit  have  determined  to  call  upon  Parliament 
lo  vote,  during  the  Life  of  the  Bishop,  the  whole 
of  his  income.   The  charge  therefore  for  the 
maintenance  of  the  Clergy  for  the  year  1832  will 
be  reduced  from  £G000  to  £4500.    I  have  since 
learned  from  your  private  letter  of  the  16th  of 
February,  that  the  resources  derivable  from  the 
funds  set  apart  for  this  object  will  considerably 
exceed  the  amount  at  which,  judging  from  the 
information  in  my  possession,  I  had  ventured  to 
rate  them.    It  now  appears  that  the  interest  upon 
instalments  to  be  paid  in  1832,  upon  Reserves 
antecedently  purchased,  will  amount  to  £1200; 
and  that  the  net  produce  of  the  Rents  of  Clergy 
Lands  leased  will  not  be  less  than  £2300.  To 
these  two  sums  will  be  to  be  added  the  interest 
upon   the  purchase  money  of  these  Reserve: 
vested  in  our  funds,  which  will  amount  to  about 
£300.    The  total  of  these  items  will  be  £3800 
instead  of  £1000  at  which  I  had  es;imated  them  ; 
and  if  to  this  total  there  be  added  from  the 
casual  and  territorial  revenue  £1000  making  in 
the  whole  £4800,  there  will  be  abundant  Means 
of  meeting  all  the  demands  for  salaries,  includ- 
ing the  two  Archdeacons,  for  which  I  had  intend- 
ed to  provide.    A  question  therefore  naturally 
arises,  as  to  the  most  advantageous  mode  of  dis- 
posing of  the  £4000  to  be  taken  out  of  the  casual 
and  territorial  revenue,  which  had  been  destined 
to  this  particular  service,  and  which  will  no  long 
er  be  required  for  that  purpose.    I  lnve  consider- 
ed with  great  attention  the  observations  contain- 
ed in  your  private  letter  of  the  16th  of  February, 
and  the  propositions  which  result  from  them 
and  I  am  happy  to  find  that  your  practical  views 
founded  upon  personal  knowledge  and  experi- 
ence, are  so  coincident  with  those  which  upon  t 
move  speculative  view  I  had  been  led  to  enter- 
tain.   I  quite  concur  with  you  in  thinking  tha 
the  greatest  benefit  to  the  Church  of  England 
would  be  derived  from  applying  a  portion  at 
least  of  the  funds  under  the  control  of  the  Ex 
ecutive  Government  in  the  building  of  Rectories 
and  Churches,  and  I  would  add,  in  preparing, 
far  as  may  be,  for  profitable  occupation  that 
moderate  portion  of  Land  which  you  propose  to 
assign  in  each  Township  or  Parish  for  increasing 
the  future  comfort,  if  not  the  complete  mainte 


Chapels,  and  some  even  for  the  Methodists,  par  if! 
ticularly  that  portion  of  them  who  may  be  i  I 
communion  with  the  Wesleyan  Methodists  of  tbil 
country.    It  is  obviously  impossible  to  think  cju 
aiding  every  subdivision  of  Religionists,  whosl 
varieties  are  too  indefinite  to  enumerate  ;  and  I 
feel  that  even   w^th  respect  to  those  classes  tl 
which  I  have  alluded  I  cannot  well  undertake  tm 
prescribe  to  you  from  hence  the  exact  proportion 
of  assistance  which  it  might  be  fit  to  grant  t 
each.    £4000  in  the  whole  will  be  disposabh 
and  I  willingly  leave  it  to  your  discretion  t 
decide  as  to  the  proportionate  distribution  of  tha 
sum.    I  am  well  aware  that  in  the  execution  c 
this  duty  you  will  have  to  steer  a  difficult  cours< 
and  that  it  will  require  no  small  tact  to  determin 
by  what  practical  means  these  important  object 
can  best  be  attained  ;  the  diffusion  of  religion 
feelings  and  motives  of  conduct  is  the  great  poin 
to  be  aimed  at,  and  His  Majesty's  govern  men 
must  naturally  feel  anxious  that  these  should  b 
as  extensively  as  possible  in  unison  with  th 
Established  Church  of  this  Country  ;  but  it  cau 
not  be  forgotleu  that  the  condition  of  Society  ' 
such  a  country  as  Upper  Canada  presents  diffi 
culties  in  the  pursuit  of  this  object  which  ar 
very  serious,  and  that  a  state  of  religious  peac 
is  above  all  things  essential  in  establishing  in  th 
minds  of  the  people  the  efficacy  of  religiou 
principles.    "Whilst,  therefore,   I  admit  withou 
reserve  my  own  extreme  anxiety  for  the  wide* 
extension  of  the  Church  of  England  in  Upp€ 
Canada,  I  feel  it  to  be  scarcely  less  importan 
earnestly  to  urge  the  inexpediency  of  seekin 
to  promote  that  great  object  by  aiming  at  th 
i-xclusion  or  repression  of  other  Churches. 

I  communicate  to  you  these  sentiments  on  th 
part  of  the  King's  Government,  with  an  entir 
reliance  upon  your  judgment  and  coincidence 
views  ;  and  the  present  temper  of  the  majority  c 
the  House  of  Assembly,  together  witli  the  in 
creasing  prosperity  and  general  trai  quility  of  th 
Province,  encourage  me  to  entertain  a  sanguin 
hope  that  the  present  opportunity,  if  wisely  an 
juuiciously  used,  may  lead  to  the  most  importac 
and  beneficial  results. 

I  have,  &c, 
(Signed)  Goderich. 


nance,  of  the  Rectors.   With  this  view  it  appears  Lieut.  Gen.  Sir  John  Colborne,  k.  c.  b., 
to  me  that  it  would  be  most  desirable  to  make  a|  <fcc.  Ac.  <fec. 

beginning  in  this  salutary  work  bv  assigning  to  P.  S.  Upon  a  point  so  important  as  the  dis 
it  a  portion,  at  least,  of  "the  £4000  to  which  I  tribution  of  the  £4000  referred  to  in  this  Des 
have  before  alluded,  as  being  no  longer  required'patch,  I  should  wish  no  actual  step  to  be  takei 
(during  the  present  year  at  all  events)  for  the  until  I  shall  have  had  an  opportunity  of  con 
payment  of  clerical  salaries.  I  say  a  portion  of  sidering  any  suggestions  which  you  may  have 
tins  sum,  because  I  am  led  to  think  that  it  would  offer  upon  the  subject,  which  I  trust  I  may  rc 
"be  expedient,  with  a  view  to  prevent  jealousy'ceive  at  as  early  a  period  as  may  be  convenier 
and  attempts  at  interference  with  this  Territorial  for  you  to  favor  me  with  them. 

fund,  to  permit  some  part  of  it  to  be  disposed  of   

for  religious  objects  generally,  without  reference  (F.) 
to  the  particular  modes  of  belief  which  certain  (Copv.) 
classes  of  the  community  may  entertain.    Some!       William  R. 
of  it  might,  for  instance,  be  applied  to  Churches  Our  will  and  pleasure  is,  that  you  prepare  a  Bi 
for  the  Presbyterians,  some  for  Roman  Catholicl    for  our  Royal  Signature,  to  pass  our  Great  Ses 
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of  our  United  Kingdom  of  Great  Britain  and  vinee  of  Quebec;  and  the  Province  of  Lower- 

W&iamthe  Fourth  W  the  Grace  of  God  o fne  of  Z^t^To^Z^ 

KiL  nf  Wl?  •t^Tt? ritain  a",d  Ireland'0f  Quebec  :  A°d  ™  dPo  he  X  r  ISe  and 
King,  Defender  of  the  Faith,  to  our  right  trusty  command  to,,  to  do  and  execute  all  in 
and  right  well-beloved  Cousm  and  Councillor  due  manner  that  sh.ll  l,„l™„  ,  ,  g  ln 

Archibald  Earl  of  Gosford,  greeting,  ^nd  Sdtte^^  avTfe^Jedlntu^aT 

W  hereas  we  did,  by  certain  Letters  patent'eording  to   the  several   nowPrV  '  j 

bearing  date  at  Westminster  the  twentJLr^^ 

day  of  November  one  thousand  eight  hundred  our  present  commission,  and  of  an  Act  Based  ?„ 
and  th.rty,  in  the  first  year  of  our  Reign,  consti-  the  thirty -first  year  of  he  Reign  of  His  late  Ma 
tute  and  appoint  our  right  trusty  and  well-be-  jesty  Kin-  Georae  the  Thirt    f  tl?    T     a  ! 
loved  Matthew  Lord  Aylmer,  Knight  Commander  to  repeal  trta  n  «arts  of  an  Zt  ,   "  ACt 

of  the  Most  Honorable  Military  order  of  the  fourteenth ^  o^M-S^tP^  ln 
Bath,  Lieutenant  General  of  our  Forces,   to  ffi 1* makifm^^  ^gn' 
Captain  General  and  Governor-in- Chief  in  and  tht  ^nmStrf ffitSfP't 
over  the  Provinces  of  Upper  and  Lower  Canada|and  to  r^U^r^Z  fo    the  Govern 
during  our  Royal  pleasure  :  And  whereas  we  didjment  of  the  said  Province  "and  of  ITrh  t Z 
by  certain  other  Letters  patent,  bearing  date  attions  as  are  herewith  g  ^en  to  fou  o  "whkh  mav 
Westminster  the  second  day  of  April  in  this  pre-  from  time  to  time  be  heTeaf Kven  To  v o n  in 

five  fne^^fiV^USan1"eightphUndl'ed  thirty"  reSP6Ct  t0  the  said  Province  orb  e  he  of  lem 
five,  n  the  fifth  year  of  our  Reign,  constitute  and  by  us,  under  our  Siffn  Manm  LTSiL  ♦  T' 

appoint  our  right  trusty  and  right  well-beloved  our  order  in o  Prfvv  Sr  nSr  tl  g  '  "  H 
Cousin  and  Councillor  William  Pitt  Earl  Amhurst  on  p  viZil 1 Secre tZeZ  ^J  S?Ugh  °f 
to  be  our  Captain  General  and  Governor-in -Chief  fa "buSTlKbiS  are  Zin  w*'  ttd  ■"f^f 
I  and  over  the  Provinces  of  Upper  and  Lower  after  be  made^nd TeTbl  £  ^v^1  ^ 
panada  aforesaid,  during  our  Royal  pleasure,  and  Province  so 'Upper  Ctfad,  ,  ll  Yn^  °n  ^ 
by  the  said  last-recited  Lette/s  patent  of  the  unde r  and  by  vfrtue  of  S  nnw^ 
:wenty-fourth  day  of  November  one  thousand  and' directions  a ^aforesSd-  JZl  '  Pr°^S10us; 
g^** S^fe  te-tbeie  8aid  r^ed  Pleasur  tX^u°r  lid  ^ibSdtarl^ 

Goslord,   as    soon  as  may  be  after  the  pub- 
lication   of   these    our    Letters    patent,  do 
take  the  oaths  appointed  to  be  taken  by  an  Act 
passed  in   the  first  year  of  the  Reign   of  King 
George  the  first,  intituled  "An  Act  for  the  furth- 
er security  of  His  Majesty's  peison  and  Govern- 
ment, and  for  the  succession  of  the  Crown  in  the 
Heirs  of  the  late  Princess  Sophia,  being  Protest- 
ants, and  for  extinguishing  the  hopes  of  the  pre- 
tended Prince  of  Wales,  and  his  open  and  secret 
Abettors/'  as  altered  and  explained  by  an  Act 
passed  in  the  Sixth  year  of  the  Reign  of  Kine- 
George  the  third,  intituled  "An  Act  for  altering 
the  oath  of  Abjuration  and  the  assurance  and 
for  amending  so  much  of  an  Act  of  the  seventh 
year  of  Her  late  Majesty  Queen  Anne,  intituled 
'  An  Act  for  the  Improvement  of  the  Union  of 
the  two  Kingdoms,'  as  after  the  time  therein 
limited  requires  the  delivery  of  certain  lists  and 
copies  therein  mentioned  to  persons  indicted  of 
High  Treason  or  Misprison  of  Treason,"  or  in 
lieu  thereof  the  oath  required  to  be  taken  by  an 
Act  passed  in  the  tenth  year  of  the  Reign  of  His 
late  Majesty  King  George  the  Fourth,  intituled 
"An  Act  for  the  relief  of  His  Majesty's  Roman 
Catholic  subjects,"  according  as  the  said  former 
Acts  or  the  said  last-mentioned  Act  shall  be  ap- 
plicable to  your  case  ;  and  likewise  that  you  take 
the  usual  oath  for  the  due  execution  of  the  office 
and  trust  of  our  Captain  General  and  Governor- 
in-Chief  of  our  said  Province  of  Upper  and 
of  our  said   Province  of  Lower  Canada,  and 
for  the  due  and  impartial  administration  of 


Letters  respectively,  relation  being  thereunto  had 
nay  more  fully  and  at  large  appear :  Now 
enow  you,  that  we  have  revoked  and  determined, 
ind  by  these  presents  do  revoke  and  determine! 
he  said  recited  letters  patent  of  the  second  day 
>f  April  one  thousand  eight  hundred  and  thirty  - 
ive,  and  every  clause,  article,  and  thing  therein 
:ontained  :  And  further  know  you,  that  we,  re- 
using especial  trust  and  confidence  in  the  'pru- 
lence,  courage,  and  loyalty  of  you  the  said 
rchibald  Earl  of  Gosford,  of  our  especial  grace, 
certain  knowledge,  and  mere  motion,  have  thought 
it  to  constitute  and  appoint  you  to  be,  during  our 
pleasure,  our  Captain  General  and  Governor-in- 
Chief  in  and  over  our  Province  of  Upper  Cana- 
la,  and  in  and  over  our  Province  of  Lower  Ca- 
:ada,  respectively  bounded  by  a  line  to  com- 
mence at  a  stone  boundary  on  the  North  Bank  of 
be  Lake  Saint  Francis  at  the  Cove  West  of  the 
'oint  au  Baudet  in  the  limit  between  the  Town- 
hip  of  Lancaster  and  the  Seigneurie  of  New 
jonguevil,  running  along  the  said  limit  in  the 
irection  of  North  thirty-four  degrees  West  to 
ae  westernmost  angle  of  the  said  Seigneurie  of 
Tew  Longuevil,  thence  along  the  North-western 
oundary  of  the  Seigneurie  of  Vaudreui]  run- 
ing  North  twenty-five  degrees  East  until  it 
;rikes  the  Ottawas  River  into  the  Lake  Torn  is 
anning,  and  from  the  head  of  the  said  Lake  by 
line  drawn  due  North  until  it  strikes  the  bound- 
ry  line  of  Hudson's  Bay;  the  Province  of 
pper  Canada  to  comprehend  all  such  Lands, 
erritories,  and  Islands  lying  to  the  Westward  of 


IT'TS  r  -  .      J   *  estwaru  01  tor  the  due  and  impartial  administrate 

>e  said  line  of  division  as  were  part  of  our  Pro- justice  ;  and  further,  that  you  take^the  oath 


re* 
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quired  to  bo  taken  by  Governor?  of  plantations, 
to  do  their  utmost  that  the  several  Laws  relating 
to  trade  and  plantations  be  duly  observed  ;  alJ 
■which  said  oaths  the  Executive  Councils  of  oui 
said  Provinces  of  Upper  Canada  and  Lower  Ca- 


nada respectively,  or  any 


three  or  more  of  the 


mit  the  custody  thereof  to  such  person  or  person 
as  may  be  appointed  by  us  for  that  purpose  ;  Ant 
whereas  by  the  said  recited  act  passed  in  the  thir 
ty-first  year  of  the  reign  of  his  late  Majesty  Kinj 
George  the  Third,  it  is  enacted,  that  there  shall 
be  within  each  of  our  said  provinces  of  Uppel 


Canada  and  Lower  Canada  respectively,  a  Legis 
lative  Council,  <fcc,  and  an  Assembly  to  be  com 
posed  and  constituted  in  the  manner  in  the  sai 
act  described  ;  and  that  in  the  said  Provinces  w< 
our  heirs  and  successors,  shall  have  power  dui 


members  of  either  of  "them,  have  hereby  lull 
power  and  authority  and  are  required  to  admin- 
ister unto  you,  and  in  your  absence  to  our 
Lieutenant  Governor,  if  there  be  any  upon  the 
place,  all  which  being  duly  performed  you  the  i 

said  Archibald  Earl  of  Gosford,  or  in  your  ab-  ing  the  continuance  of  the  said  act,  by  and  wit 
sence  our  Lieutenant  Governors  of  our  said  Pro-  the  advice  and  consent  of  the  said  Legislativ 
vinces,  or  persons  administering  the  respective  Councils  and  Assemblies,  to  make  laws  for  th 
Governments  therein,  shall  administer  to  each  of| peace,  welfare,  and  good  government  of  the  sai 
the  members  of  such  Executive  Councils  as  afore-lProvinces  respectively,  such  laws  not  being  re 
said  such  of  the  said  oaths  mentioned  in  the  said  pugnant  to  the  said  Act ;  and  that  all  such  law 
several  Acts  as  shall  be  applicable  to  the  case  of  being  passed  by  the  said  Legislative  Councils  an 
the  individual  member  of  our  said  Council  taking!  Assemblies,  and  being  assented  to  by  us,  01 
the  same  ;  and  you  are  also  to  administer  to  them  heirs  and  successors,  or  assented  to  in  our  nam 


the  usual  Oath  for  the  due  execution  of  their 
places  and  trusts  :  And  whereas  we  may  find  it 
convenient  for  our  service  that  certain  offices 


by  such  person  as  we,  our  heirs  and  successor 
shall  from  time  to  time  appoint  to  be  our  Govei 
nor  or  Lieutenant  Governor  of  the  said  Province 


places  within  our  said  Provinces  of  Upper  Can  a-  respectively,  or  by  such  person  as  we,  our  ha 
da  and  of  Lower  Canada  should  be  filled  by  ouijand  successors, shall  from  time  to  time  appoint  t 
subjects  who  may  profess  the  Religion  of  the  administer  the  government  within  the  same,  ai 
Church  of  Rome  ;  it  is  therefore  our  will  and|by  the  said  Act,  declared  to  be,  by  virtue  of  an 
pleasure,  that  in  all  cases  where  such  persons 
shall  or  may  be  admitted  into  any  such  office  or 
place,  the  oath  piescribed  in  and  by  an  Act  of 
Parliament  passed  in  the  fourteenth  year  of  the 
Reign  of  King  George  the  Third,  intituled  "  An 


under  the  authority  of  the  said  act,  valid  an 
binding  to  all  intents  and  purposes  whatsoeve 
within  the  said  Provinces  :  we  do  hereby  give  an 
grant  unto  you  the  said  Archibald  Eail  of  Gof 
ford  full  power  and  authority  to  issue  writs  < 
summons  and  election,  and  to  call  together  tl 
Legislative  Councils  and  Assemblies  of  the  sai 
Provinces  of  Upper  Canada  and  of  Lower  Canad 
in  such  manner  as  is  in  the  said  Act  authorize 


Act  for  making  more  effectual  provision  -for  the 
Government  of  the  Province  of  Quebec,  in  North 
America,"  and  also  the  oath  prescribed  in  and 
by  the  Act  before  mentioned,  passed  in  the  tenth 
year  of  the  Reign  of  His  late  Majesty  King  and  directed,  subject  to  the  provisions  and  regi 
George  the  Fourth, shall  be  duh  administered  unto  lations  therein  contained  in  that  behalf,  and 
them  ;  and  they  shall  also  take  the  usual  oath  foi  such  instructions  and  authorities  as  shall  be  her 
the  due  execution  of  their  places  and  trusts  re- with  or  at  any  time  hereafter  giveu  unto  you  t 
spectively  :  We  do  further  give  and  grant  unto  us  in  that  behalf  under  our  signet  and  sigu  mai 
you  the  said  Archibald  Earl  of  Gosford  full  ual,  or  by  our  order  in  our  Privy  Council 
power  and  authority  from  time  to  time  and  at  through  one  of  our  principal  secretaries  of  State 
any  time  hereafter,  by  yourself,  or  by  any  other 
to  be  authorized  by  you  in  that  behalf,  to  ad- 
minister and  give  such  of  the  said  oaths  in  the 
said  several  Acts  contained  as  shall  be  applicable  of  holding  every  Session  of  the  LegialJ 
to  the  case  of  the  individual  to  whom  the  same  live  Councils  and  Assemblies  of  our  said  Pr« 
shall  be  administered  to  every  such  person  and  per- vinces  of  Upper  Canada  and  Lower  Canada  an 
sons  as  you  shall  think  fit,  who  shall  hold  any  office  to  prorogue  the  same  from  time  to  time,  and ■ 
or  place  of  trust  or  profit,  or  who  shall  at  anyldissolve  the  same  by  proclamation  or  otherwis 
time  or  times  pass  into  our  said  Provinces  oflsubject  nevertheless  to  the  regulations,  provision 
Canada,  or  shall  beland  directions  of  the  said  last-mentioned  Act.ar 


And  we  do  hereby  give  and  grant  unto  yc 
the  said  Archibald  Earl  of  Gosford  full  po* 
er  and  authority  to  fix  the  times  and  plac< 


Upper  Canada  and  of  Lower 


resident  or  abiding  therein  :  And  we  do  hereby 
authorize  and  empower  you  to  keep  and  use  the 
public  Seals  of  our  said  Provinces  of  Upper  Ca- 
nada and  Lower  Canada  for  sealing  all  things 
whatsoever  that  shall  pass  the  Seal  of  our  said 
Provinces  respectively  ;  and,  in  case  of  your  ab- 
sence from  either  of  our  said  Provinces,  to 


to  such  instructions  and  authoriti«  as  in  respe 
of  the  premises  may  be  herewith  or  at  any  tin 
hereafter  given  by  us  unto  you  under  our  signet  ai 
sign  manual,  or  by  our  order  in  our  Privy  Coui 
cil,  or  through  one  of  our  Principal  Secretaries 
State  :  And  we  do  by  these  presents  author^ 
de-land  empower  vou  the  said  Archibald  Earl 


liver  the  same  into  the  charge  and  custody  of  our'Gosford,  with  the  advice  of  the  Executive  Com 
Lieutenant  Governor,  or  person  administering  tlielcils  appointed  by  us  for  the  affairs  of  our  sa 
Government  there  for  the  purposes  before  mention-jProvinces  of  Upper  Canada  and  Lower  Cana( 
ed,  until  we  shall  think  fit  to  authorize  vou,  bv  am  respectively,  from  time  to  time  to  form,  const 
Instrument  under  our  Royal  Sign  Manual,  tocom-We,  and  erect  Townships  or  Parishes  within  o< 
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«aid  Provinces,  <ind  also  to  constitute  and  erect 
,within  every  Township  or  Parish  which  now  is 
or  hereafter  may  be  formed,  constituted,  or  erect 
«d  within  our  said  Provinces,  one  or  more  Par- 
sonage or  Rectory,  or  Parsonages  or  Rectories, 
according  to  the  establishment  of  the  Church  ol 
England  ;  and  from  time  to  time,  by  an  instru- 
ment under  the  seal  of  our  said  Provinces,  res- 
pectively, to  endow  every  such  Parsonage  or  Rec- 
'tory  with  so  much  or  such  part  of  the  lands  so 
allotted  and  appropriated  as  by  the  last-recit- 
ed Act  in  that  behalf  is  meniioned  in  respect  ol 
any  lands  within  such  Township  or  Parish  which 
shall  have  been  granted  subsequent  to  the  com- 
mencement of  the  same  Act,  or  of  such  lands  as 
,may  ha^e  been  allotted  and  appropriated  for  the 
flame  purpose  by  or  in  virtue  of  any  instruction^ 
which  may  be  given  by  us  in  respect  of  any  lands 
granted  before  the  commencement  of  the  last- 
mentioned  Act,  as  you,  with  the  advice  of  oui 
said  Executive  Council  of  such  Province,  shall 
judge  to  be  expedient  under  the  existing  circum- 
stances of  such  Township  or  Parish,  subject  ne- 
vertheless to  such  instructions  touching  the  pre- 
mises as  shall  or  may  be  given  you  by  us,  under 
our  signet  and  sign  manual,  or  by  our  order  in 
our  Privy  Council,  or  through  one  of  our  Princi 
cipal  Secretaries  of  State:  And  we  do  also  by 
these  presents  authorize  and  empower  you  to  pre 
sent,  subject  to  the  provisions  in  the  above  men 
lioned  Acts  in  that  behalf,  to  every  such  Parson 
•age  or  Rectory,  and  to  every  Church,  Chapel,  01 
ther  ecclesiastical  benefice,  according  to  the  es- 
tablishment of  the  Church  of  England,  withir 
either  of  our  said  Provinces,  an  Incumbent  01 
Minister  of  the  Church  of  England,  who  shall 
have  been  duly  ordained  according  to  the  rites  of 
the  said  Church,  and  to  supply  from  time  to  time 
such  vacancies  as  may  happen  of  Incumbents  or 
Ministers  of  the   said    Parsonages,  Rectories: 
Churches,  Chapels,  or  Benefices,  or  any  of  them 
respectively:  And  we  do  hereby  give  and  grant 
unto  you  the  said  Archibald  Earl  of  Gosford  full 
power  and  authority  to  give  warrants  under  your 
liand  for  the  issuing  of  public  monies  for  all  pub 
lie  services  ;  and  we  do  particularly  require  you 
to  take  care  that  regular  accounts  of  all  receipt: 
and  disbursements  of  such  monies  be  duly  kept : 
And  we  do  further  give  to  you  the  said  Archibald 
Earl  of  Gosford  fuH  power  and  authority,  when 
and  so  often  as  any  bill  which  has  been  passer 
in  the  Legislative  Council  and  House  of  Assem 
bly  of  either  of  our  said  Provinces  of  Upper  Can- 
ada and  Lower  Canada  shall  be  presented  unto 
you  for  our  Royal  assent,  to  declare,  according  to 
your  discretion,  (but  subject  nevertheless  to  the 
provisions  contained  in  the  said  recited  Act  pass- 
led  in  the  thirty-first  year  of  the  reign  of  his  late 
| Majesty  King  George  the  Third,  and  subject  also 
to  such  instructions,  directions,  and  authorities  as 
we  shall  herewith  or  at  any  time  hereafter  give 
unto  you  in  that  behalf  under  our  signet  and  sign 
manual,  or  by  our  order  in  our  Privy  Council,  or 
^through  one  of  our  Principal  Secretaries  of  State,) 
that  you  assent  to  such  bill  in  our  name,  or  that 


you  withhold  our  assent  from  such  bill,  or  that 
you  reserve  such  bill  for  the  signification  of  our 
Royal  pleasure  thereon  :  And  we  do  hereby  auth- 
orize and  empower  you  to  constitute  and  appoint 
Judges,  and,  in  cases  requisite,  Commissioners  of 
Oyer  and  Terminer,  Justices  of  the  Peace,  and 
other  necessary  officers  and  ministers,  in  our  said 
Provinces  of  Lower  Canada  and  Upper  Canada, 
for  the  better  administration  of  justice  and  put- 
ting the  laws  in  execution,  and  to  administer  or 
cause  to  be  administered  unto  them  such  oath  or 
oaths  as  are  usually  taken  for  the  due  execution 
and  performance  of  offices  and  places,  and  for 
clearing  the  truth  in  judicial  causes  :  And  we 
do    hereby    give    and    grant  unto  you  full 
power  and    authority,    when    you    shall  see 
cause,     or     shall    judge     any     offender  or 
offenders  in  Criminal  matters,  or  for  any  fines 
or  forfeitures  due  unto  us,  fit  objects  of  our  mercy, 
to  pardon  all  such  offenders,  and  to  remit  all  such 
offences,  fines,  and  forfeitures,  treason  and  wilful 
murder  only  excepted  ;  in  which  cases  you  shall 
likewise  have  power  upon  extraordinary  occasions, 
to  grant  reprieves  to  the  offenders  until  and  to  the 
intent  that  our  Royal  Pleasure  may  be  made 
known  thereon  :  And  we  do  likewise  give  and 
grant  unto  you  full  power  and  authority,  with  the 
advice  of  our  Executive  Councils  of  our  said  pro- 
vinces of  Upper  Canada  and  Lower  Canada,  to 
grant  lands  within,  the  said  provinces  respective- 
ly ;  which  said  grants  are  to  pass  and  be  sealed 
with  our  seal  of  such  province,  and  being  entered 
upon  Record  by  such  officer  or  officers  as  shall  be 
appointed  thereunto  shall  be  good  and  effectual 
in  law  against  us,  our  heirs  and  successors  :  And 
we  do  hereby  require  and  command  all  our  offi- 
cers and  ministers,  civil  and  military,  and  all  other 
inhabitants  of  our  said  provinces  of  Upper  Canada 
and  Lower  Canada,  to  be  obedient,  aiding,  and 
assisting  unto  you  the  said  Archibald  Earl  of 
Gosford  in  the  execution  of  this  our  Commission 
and  of  the  powers  and  authorities  herein  contain- 
ed :  And  in  case  of  your  death  or  absence  out  of 
our  said  Province  of  Upper  Canada  or  our  Pro- 
vince of  Lower  Canada,  we  do  by  these  presents, 
in  either  of  such  cases,  give  and  grant  all  and 
singular  the  powers  and  authorities  herein  to  you 
granted  to  our  Lieutenant  Governors  for  the  time 
being  of  such  provinces  respectively,  or  of  either 
of  them,  as  the  case  maybe,  or,  in  the  absence 
of  any  such  Lieutenant  Governors  or  Lieutenant 
Governor,  to  such  person  or  persons  as  we  may  by 
•rant    under  our   Sign    Manual  authorizse 
and  appoint  to  be  the  Administrator  of  the  Gov- 
ernment of  such  Provinces  or  either  of  them,  such 
powers  and  authorities  to  be  by  them  or  him  ex- 
ecuted and  enjoyed  during  our  pleasure  ;  but  if 
upon  your  death  or  absence  out  of  our  said  pro- 
vinces of  Upper  Canada  and  Lower  Canada,  or 
either  of  them,  there  be  no  person  upon  the  place, 
commissioned  and  appointed  by  us  to  be  our 
Lieutenant  Governor,  or  specially  appointed  by 
us  to  administer  the  Government  within  our  said 
provinces,  our  will  and  pleasure  is,  that  until  your 
eturn  from  any  such  absence,  or  until  our  further 
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pleasure  shall  be  known,  the  senior  Military  offi- 
cer for  the  time  being  in  command  of  our  forces 
within  our  said  province  of  Upper  Canada  or  our 
said  province  of  Lower  Canada,  as  the  case  may  be 
shall  take  upon  him  the  administration  of  the 
government  thereof,  and  shall  execute  in  our  said 
provinces  respectively  this  our  commission  and 


"Secondly.  Can  Lord  Ripon's  Despatch  < 
the  3rd  of  April  1832,  be  regarded  as  signifyin 
His  Majesty's  pleasure  for  the  erection  of  Parsor 
ages  or  for  the  endowment  of  them,  or  for  eithc 

of  those  purposes  1 

"  Thirdly.  Are  the  erection  and  the  endowmer 
of  the  fifty-seven  Rectories  by  Sir  J.  Colborn 


the  aforesaid  instructions,  and  the  several  powersjvalid  and  lawful  Acts  1 
and  authorities  therein  contained,  in  the  same  "Fourthly.  If  the  preceding  questions  be  at 
manner  and  to  all  intents  and  purposes  as  other'swered  in  the  affirmative,  have  the  Rectors  of  tb 
our  Captain  General  and  Governor-in-chief  should  Parishes  so  erected  and  endowed  the  same  ecch 


or  ought  to  do  :  And  we  do  hereby  give  and 
grant  unto  you  the  said  Archibald  Earl  of  Gos- 
ford  full  power  and  authority,  in  case  any  person 
or  persons  commissioned  or  appointed  by  us  to 
any  office  or  offices  within  our  said  provinces  of i 

Upper  Canada  or  Lower  Canada  from  which  he '"g  to  the  various  documents,  and  especially  t 
or  they  may  be  liable  to  be  removed  by  us  shall  the  instructions  contained  in  Lord  Bathurst's  de$ 


siastical  authority  within  their  respective  limi 
as  is  vested  in  the  Rector  of  a  Parish  in  Englam 
or  within  what  other  bounds  is  that  authority  r< 
stricted  1"  In  obedience  to  your  Lordship's  con 
mands,  we  have  the  honour  to  report  that,  adver 


in  your  opinion  be  unfit  to  continue  in  our  service, 
to  suspend  such  person  or  persons  from  his  or 
their  several  employments  until  our  plea- 
sure shall  be  known.  In  witness,  <fec.  Witness, 
<fec.  And  for  so  doing,  this  shall  be  your  warrant 
Given  at  our  Court  at  Windsor  this  13th  day  of 
June  1835,  in  the  fifth  year  of  our  reign. 

By  his  Majesty's  command. 

(Countersigned)  Glexelg. 

(GO 

Doctors  Commons.  24th  January,  1838. 

My  Lord, — We  are  honoured  with  your  Lord- 
ship's commands,  signified  in  ynur  letter  of  the 
19th  ultimo,  transmitting  certain  documents  which 
were  referred  to  us  on  the  12th  of  April  last  on 
the  subject  of  the  endowment  of  certain  Rectories 
in  the  Province  of  Upper  Canada  ;  also  enclosing 
a.copy  of  the  report  made  by  us  in  answer  to  that 
reference,  with  copies  of  a  correspondence  which 
has  since  taken  place  on  the  subject,  between  youi 
Lordship  and  the  Lieutenant  Governor  of  Upper 
Canada  ;  also  enclosing  a  copy  of  the  Commissior 
under  which  the  Government  of  the  Province  was 
administered  in  the  month  of  January  1836,  when 
the  order  of  the  Lieutenant  Governor  in  Council 
respecting  those  Rectories  was  made. 

Adverting  to  these  various  documents,  and 
especially  to  the  Report  of  the  Archdeacon  of 
Toronto,  accompanying  Sir  F.  Head's  despatch  of 
the  18th  of  October,  your  Lordship  is  pleased  to 
request  that  we  would  report  our  joint  opinion, 
whether  the  addition  of  the  material  fact  now- 
communicated  to  us  affects  the  conclusion  whirl, 
we  adopted  and  reported  to  your  Lordship  on  the 
8th  of  June,  and  if  so,  that  he  would  ieport  the 
answer  which  we  would  now  give  to  the  ques- 
tions proposed  in  your  Lordship's  letter  of  the  12th 
of  April ;  viz. 

"  First.  Adverting  to  the  terms  of  the  Statute 
31  Geo.  3.  Chap  41.  Sec.  36  and  40,  and  to  the 
terms  of  the  Royal  Commission,  could  the  Lieu- 
tenant Governor,  with  the  advice  of  the  Executive 
Council,  lawfully  constitute  and  erect  or  endow 
any  Parsonage  or  Rectory  within  the  Province 
without  the  further  signification  of  His  Majesty's 
pleasure  1 


patch  to  Sir  P.  Maitland  of  the  22d  of  July  182 
referred  to  in  the  report  of  the  Archdeacon  of  Yor 
Toronto,)  and  also  to  the  tprms  of  the  Roys 
Commission,  the  whole  of  which  is  now  before  u 
we  are  of  opinion, — 

1st.  That  the  Lieutenant  Governor,  with  th 
advice  of  the  Executive  Council,  could  lawfull 
constitute  and  erect  or  endow  any  Parsonage  o 
Rectory  within  the  Province  without  the  furthe 
signification  of  His  Majesty's  Pleasure. 

2d.  We  are  of  opinion,  that  Lord  Ripon's  dee 
patch  of  the  5th  of  April  1832  cannot  be  regarde 
as  signifying  His  Majesty's  pleasure  for  the  erec 
tion  of  Parsonages,  or  for  the  endowment  of  them 
or  for  either  of  those  purposes. 

3d.  We  are  of  opinion,  that  the  erection  or  en 
dowmentof  the  filty-seven  Rectories  by  Sir  Job 
Colborneare  valid  and  lawful  Acts. 

4ih.  We  are  of  opinion,  that  the  Rectors  of  th 
Parishes  so  erected  and  endowed  have  the  sam 
ecclesiastical  authority  within  their  respectiv 
limits  as  is  vested  in  the  Rector  of  a  Parish  i 
England. 

We  have,  & 


The  Right  Hon.  Lord  Glenelg,  &c. 


J.  DODSON. 

J.  Campbell 
R.  M.  Rolfe 


(No.  11.) 

(No.  41.) 

Copy  of  a  Despatch  from  Major  General  Si 
George  Arthur,  K.  C.  H.,  Lieutenant  Governo 
of  Upper  Canada,  to  Lord  Glenelg. 

Toronto,  11th  July,  1838, 
My  Lord, — I  have  had  the  honour  to  receivi 
your  Lordship's  despatch,  No.  20,  together  with 
further  report  from  the  Queen's  Advocate  and  He 
Majesty's  Attorney  and  Solicitor  General,  in  addi 
tion  to  that  made  under  the  reference  of  12t 
April  1837,  upon  the  validity  of  the  endowmen 
of  certain  Rectories  in  this  Province  which  thosi 
learned  gentlemen,  upon  the  new  fact  brough 
under  their  notice,  now  affirm. 

I  have  to  inform  your  Lordship,  that  since  m] 
arrival  in  this  country  I  have  been  in  communi 
cation  with  all  the  principal  persons  who  hav< 
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aken  part  in  this  question,  and,  after  a  long  con- 
erence  with  the  Synod  in  connection  with  the 
Church  of  Scotland,  1  have  addressed  that  body  a 
etter  of  which  the  enclosed  is  a  copy. 

It  is  not,  however  my  intention,  to  defer  mea- 
sures, but  at  the  first  meeting  of  the  Legislature  1 
propose  to  cause  a  bill  to  be  introduced  for  re-in- 
festing the  Lands  reserved  for  the  Clergy  in  the 
>own  to  be  applied  for  religious  purposes,  and  J 
lave  reason  to  think  it  will  be  carried  by  a  con- 
iderable  majority. 

I  have,  ike. 
(Signed)  Geo.  Arthur. 

The  Right  Hon.  Lord  Glenelg,  &c. 


Enclosure  referred  to  in  No.  11. 
Government  House,  Toronto,  2d  July,  1838. 

Sir, — I  have  had  the  honour  to  receive  your  Jet- 
er of  the  22d  June,  which  I  have  laid  before  the 
jieutenant  Governor,  together  with  your  former 
itter  addressed  to  Mr.  Joseph,  in  which  you  state 
hat  the  Commission  of  the  Synod  of  the  Presby- 
»rian  Church  of  Canada  in  connection  with  the 
!hurch  of  Scotland  have  appointed  certain  of  theii 
lembers  a  deputation  to  wait  upon  the  Lieutenant 
rovernor,  for  the  purpose  of  requesting  such  infor- 
lation  as  it  might  be  in  his  Excellency's  powei 
j  give  respecting  the  intentions  of  the  Colonial 
royernment  of  giving  effect  to  the  admissions 
/hich  you  state  have  been  so  long  and  so  frequently 
lade  by  the  Ministers  of  the  Crown  in  regard  to 
le  Rights  of  the  Church  of  Scotland  in  this  Colony 

On  the  11th  ultimo  the  Lieutenant  Governor  af- 
!>rded  the  deputaiion  the  most  unreserved  personal 
xplanation ;  and  I  am  now  to  repeat  to  you,  that  : 

is  His  Excellency's  intention  to  bring  before! 
le  Legislature  at  its  next  meeting  the  question! 
f  the  Clergy  Reserves,  and  his  determination  to 
se  his  utmost  endeavours  to  have  it  finally  settled,  1 
;ith  a  due  regard  to  the  present  condition  and  I 
iture  welfare  of  the  Province,  and  in  such  a  j 
lanner  as  shall  be  most  conducive  to  the  promo- 
on  of  the  bests  interests  of  all  Her  Majesty's  I 
ibjects.  ] 

The  Lieutenant  Governor  laid  open  for  your  < 
erusal  a  copy  of  Sir  Francis  Head's  Despatch.  1 
amsmitting  the  report  of  the  Honourable  and  I 
enerable  the  Archdeacon  of  York,  together  with 
:her  documents  which  had  been  submitted  to  the  i 
aw  Officers  of  the  Crown,  and  the  consideration  ( 
fwhich  had  led  them  to  form  the  opinion  that  ] 
le  erection  or  endowment  of  the  Fifty-seven  ! 
■ectories  by  Sir  John  Colborne  are  valid  and  I 
iwful  acts.  i 

A  copy  of  the  Archdeacon's  Report,  which  the  i 
deutenant  Governor  believes  has  already  been 
ublished,  will  be  transmitted  to  you  in  a  few  i 
ays,  a  copy  of  Lord  Glenelg's  Despatch,  with  . 
s  Enclosure,  being  the  opinion  of  the  Law  Offi-  \ 
srs,  which  was  read  at  the  interview  on  the  i 
1th  instant,  I  have  the  honour  now  to  enclose  ;  \ 
nd  with  reference  lo  the  several  remarks  made  < 
lereupon  by  the  deputation,  I  am  directed  to  ] 
Ter  the  following  observations : — 

1st.  The  deputation  expressed  themselves  not] 


■  to  be  convinced  of  the  soundness  of  the  opinion 
j  of  the  Law  Officers  in  favour  of  the  legality  of 
i  the  endowments. 

In  furtherance  of  the  kind  disposition  mani- 
•  fested  by  the  Secretary  of  State,  that  if  you 
I  should  still  feel  it  right  to  insist  upon  the  further 

■  investigation  of  this  question  of  law,  and  should 
!  be  able  to  state  any  material  fact  or  to  suggest 
I  any  important  argument  which  might  hitherto 

■  have  escaped  notice,  and  would  bring  the  same 
forward  by  petition,  the  Lieutenant  Governor 
will  transmit  the  same  to  the  Secretary  of  State ; 
or,  as  His  Excellency  understood  your  desire  was 
to  have  a  judicial  determination  of  the  matter,  he 
sees  no  legal  objection  to  your  instituting  a  pro- 
ceeding in  the  Court  of  Chancery  for  the  repeal 
of  the  Patents  of  Endowment,  or  in  any  other 
manner  which  you  may  be  advised  to  adopt  in 

,  any  Court  in  the  Province  in  which  the  question 
can  be  legally  entertained ;  from  the  decision  of 
,  which  Court  an  Appeal  can  be  had  to  the  Judi- 
cial Committee  of  Her  Majesty's  Privy  Council, 
i  to  which  allusion  is  made,  in  the  Despatch  of  the 
Secretary  of  State  for  the  Colonies,  the  9th  of 
February,  1838,  No.  20. 

If  the  opinion  of  the  Law  Officers  had  been 
against  the  legality  of  the  endowment,  His  Ex- 
cellency would  probably  have  directed  such  a 
proceeding  at  the  suit  of  the  Crown.  But  Her 
Majesty's  Government  now  considering  the  act 
legal,  the  burden  of  instituting  the  suit  is  una- 
voidably cast  upon  those  who  wish  to  void  the 
Patents. 

His  Excellency  is,  however,  induced  to  believe 
that  the  whole  question  of  the  Reserves  will  be 
satisfactorily  settled  without  reference  to  judicial 
decision. 

2d.  In  like  manner,  if  it  be  still  your  desire  to 
have  a  judicial  determination  (upon  the  claims 
the  Church  of  Scotland  can  legally  maintain  to  a 
participation  in  the  lands  reserved  under  the 
31  Geo.  3,  c.  31,  or  to  the  funds  arising  from 
them),  that  question  also  can,  upon  your  petition, 
be  submitted  to  the  Secretary  of  State,  with  the 
expression  of  your  wish  that  it  should  be  re- 
ferred to  the  Judicial  Committee  of  the  Privy 
Council. 

The  Lieutenant  Governor  hopes,  from  this 
ready  acquiescence  with  the  implied  wish  of  the 
deputation,  that  he  gives  the  sincerest  proof  in 
his  power  of  his  desire  that  every  justice  should 
be  done  to  your  asserted  claim  ;  and  it  ought  at 
the  same  time  to  satisfy  you  that  Her  Majesty's 
Government  have  been  sincere  in  their  desire  to 
investigate  the  question  of  your  rights. 

3d.  With  respect  to  your  apprehension,  from 
the  establishment  of  the  Rectories,  that  the  Church 
of  England  will  exercise  some  ecclesiastical  au- 
thority, I  am  to  repeat  to  you,  the  Lieutenant 
Governor's  personal  observation,  that,  in  His 
Excellency's  opinion,  no  objection  whatever  can 
exist  "  to  a  legislative  declaration  that  the  estab- 
lishment and  endowment  of  Rectories  in  the 
Province  shall  not  be  construed  to  confer  any 
right  to  exercise  any  ecclesiastical  or  spiritual 
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power  whatever,  except  over  the  members  of  the 
Church  of  England,"  and  such  a  Bill  will  be 
proposed  under  the  authority  of  Her  Majesty's 
Government. 

His  Excellency  commands  me  to  express  his 
very  deep  regret  that  this  communication  has 
been  so  long  delayed,  but  he  trusts  that  it  will 
yet  reach  you  soon  enough  for  your  purposes  at 
the  approaching  meeting  of  your  Synod,  and  that 
you  will  be  sensible  of  his  great  solicitude  to 
inform  himself  fully  of  the  nature  and  extent  of 
the  claims  of  all  denominations  before  he  finally 
directed  an  answer  to  be  returned  to  your  appli 
cation. 

I  have,  (fee, 

(Signed)    Johx  Macaulay. 
The  Rev.  Alexander  Gale, 

Moderator  of  the  Synod  of  Canada. 


No.  12. 

(No.  64.) 

Copy  of  a  Despatch  from  Major  General  Sir  George 

Arthur,   K.  C.  H.,   Lieutenant   Governor  ol 

Upper  Canada,  to  Lord  Glenelg. 

Government  House,  Toronto,  22d  Sep.  1838. 

My  Lord,— Since  I  had  the  honour  of  address- 
ing to  your  Lordship  my  Despatch  of  the  18th  of 
July  last,  I  have  received  liom  the  Rev.  Mr. 
Gale,  Moderator  of  the  Commission  of  Synod,  a 
memorial  or  protest  against  the  endowment  of 
Rectories  in  this  Province,  of  which  a  copy  is 
herewith  transmitted. 

I  should  have  communicated  this  document  to 
your  Lordship  at  an  earlier  period,  had  I  not 
waited  for  a  copy  of  the  Resolutions  relating  to 
clerical  endowments  which  were  passed  at  a  meet- 
ing of  the  Presbyterian  Ministers  at  Montreal, 
and  which,  though  I  was  led  to  expect  it,  has  not 
yet  reached  my  hands. 

Accompanying  this  protest,  your  Lordship  will 
find  a  minute  of  the  Executive  Council  on  that 
document,  embodying  sentiments  in  which  I  do 
not  hesitate  to  declare  my  full  concurrence. 

Your  Lordship  cannot  but  observe  with  resrret 


increasing  than  otherwise,  and  that  I  am  not  nre 
by  the  opponents  of  the  claims  of  the  Church  o: 
England  in  that  temper  which  I  sought  to  en 
courage  by  the  letter  addressod  by  my  order  t< 
the  Rev.  Mr.  Gale. 

I  nevertheless  shall  not  be  deterred  from  nrj 
endeavours  to  effect  an  adjustment  of  this  mosi 
embarrassing  affair  in  such  a  manner  as  to  reston 
tranquillity  at  the  last,  if  not  general  content 
ment. 

I  have,  (fee. 
(Signed)  George  Arthur. 


Enclosures  in  No.  12. 
(Xo.  1.) 

To  His  Excellency  Sir  George  Arthur,  Knigh 
Commander  of  the  Royal  Hanoverian  Guelphh 
Order,  Lieutenant  Governor  of  the  Province  o 
Upper  Canada,  Major  General  commanding 
Her  Majesty's  Forces  therein,  (fee.  dec. 
May  it  please  your  Excellency, 

A  large  portion  of  the  people  over  whom  youi 
Excellency  holds  rule  feel  they  have  sustained 
grievous  wrong.  Scotchmen  aud  Presbyterian* 
in  Canada,  with  deep  grief,  have  long  seen  njos' 
important  rights, — the  sacred  rights  of  the  Churcl 
of  their  native  land  neglected  and  insulted 
With  feelings  painful  in  no  ordiuary  degree  d< 
they  now  learn  that  Acts  are  proclaimed  as  lega! 
which  directly  violate  them. 

The  venerable  body  over  whom  I  have  tht 
honour  of  presiding,  participating  with  theij 
countrymen  in  their  settled  conviction  of  the  in- 
justice of  these  proceedings,  participating  witl 
them  the  painful  emotions  with  which  they  hav< 
rilled  them,  have  devolved  on  me  the  duty  o: 
solemnly  protesting  before  your  Excellency,  be- 
fore Canada  and  the  empire,  agaiust  their  possibh 
legality  or  validity. 

Permit  me  to  assure  your  Excellency  that  is 
duty,  on  the  discharge  of  which  1  enter  with  th 
most  painful  feelings.   At  these  unhappy  dissen- 
sions within  the  Christian  world  in  Canada  tin 
Infidel  triumnbs,  the  enemies  of  British  institu- 


the  spirit  in  which  the  protest  of  the  Synod  has  lions  rejoice. 

been  drawn  up,  and  the  obstacles  which  it  throws)  But  though  performing  it  with  heaviness  o 
in  the  way  of  a  satisfactory  settlement  of  a  ques-  heart,  a  sense  of  what  is  owing  to  the  rights  o 


tion  under  any  circumstances  difficult  to  be  dis- 
posed of. 

I  have  further  the  honour  to  enclose  an  address 
to  the  Queen  from  the  Grand  Jury  of  the  District 
of  Bathurst,  adopted  a  short  time  since. 

This  address,  which  is  signed  by  some  very 
worthy  and  loyal  people,  has  for  its  object  to  de 


the  venerable  Church  in  which  I  bear  office,  am 
of  the  ancient  kingdom  from  which  we  hav 
sprung,  a  sense  too  of  what  is  owing  to  the  prevs 
lence  of  the  immutable  principles  of  justice,  and 
above  all,  a  deeply  impressed  conviction*  of  th< 
momentous  consequences  to  the  spiritual  well 
beini;  of  many  coming  millions  of  men  of  ou 


precate  the  establishment  of  any  dominantchurchjblood  and  lineage,  w  hich  the  measures  now  hav 
in  this  Province.  In  order  to  show  them  what  ing  place  must  in  all  human  probability  produce 
the  views  and  intentions  of  Government  were  on  (strengthen  me  in  execution  of  the  charge  which  ha 
this  point,  I  have  sent  them  a  copy  of  the  letter  been  committed  to  me  to  lay  before  your  Exivllen 
which  I  caused  to  be  written  to  the  Rev.  Mr.  cy,  with  the  utmost  respect,  and  briefly,  but  also  ii 
Gale  on  the  2nd  of  July,  and  which  I  communi-  full  truth  and  sincerity,  a  summary  of  the  wrong;  , 


cated  to  your  Lordship  with  my  despatch  No. 
41. 

I  regret  to  find  that  the  ferment  created  in  the 
Province  by  the  discussion  of  this  matter  is  rather 


which  the  Church  of  Scotland  in  Canada  has  sus 
tained,  and  a  detail  of  the  ground  of  this  on 
solemn  protest  against  recent  violations  of  it 
rights. 


,  It  is  doubtless  known  to  yonr .Excellency  thai 
lie  first  transatlantic  settlers  of  this  colony  wer< 
Scotchmen  ;  that  for  many  of  the  years"  <;f  iif 
iarlicst  history,  Scotchmen  constituted  the  grern 
nass  of  British  emigiants,  and  that,  from  th< 
preading  of  these  and  their  descendants,  Scotcl. 
Presbyterians  form  a  large  part  of  the  populatioi 
f  Upper  Canada. 

Your  Excellency  will  not  hesitate  to  b'elig.y< 
hat  our  countrymen,  while  thus  devoting  then 
ives  and  fortunes  to  the  enterprise  of  reducing; 
emote  and  desert  dependency  of  the  empire  to  i- 
ertile  province,  rested  in  full  confidence  that  the 
;uardian  power  of  the  parent  State  would  bt 
patch  fully  extended  over  them  :  that  they  enter- 
d  on  their  arduous  and  important  undertaking 
pith  hopeful  and  cheerful  hearts,  from  the  leflec- 
ions  that,  though  at  a  distance  from  the  land  o; 
heir  fathers,  they  were  yet  in  regions  which  thf 
lood  and  energies  of  those  fathers  had  largeh 
ontributed  to  place  within  the  limits  of  the  era- 
ire,  and  might  with  perfect  security  rely  on  be- 
lg  upborne  in  their  dangers  and  difficulties  by  its 
rotccting  and  sustaining  arm. 

In  these  their  just  expectations  they  have  un- 
appily  been  grievously  disappointed.  In  oik 
lost  important  particular,  in  all  that  concerns 
leir  religious  rights  and  privileges,  Scotchmen 
ave  been  in  Canada  as  exiles  from  their  own 
aim,  as  aliens  in  the  land  of  the  stranger. 

This,  it  has  been  authoritatively  told  us,  is  ;. 
)lony  of  the  hurch  of  England.  The  Churcl. 
r  England,  we  are  told,  is  the  religion  of  tin 
tate,  and  rightfully  claims  the  whole  counten- 
ice  and  support  of  the  government. 

A  seventh  of  the  lands  is  set  apart  for  a  pro 
«tant  Clergy.  The  Church  of  England  taket 
sssession  of  them  and  holds  them.  Thousands 
e  granted  every  year  for  the  support  of  religion 
ey  are  granted  to  the  Church  of  England 
overnmeut  chaplains  are  appointed  ;  they  areoj 
e  Church  of  England.  Scotchmen  form  no  un- 
stinguished  portion  of  the  soldiery  of  the  Em- 
re  ;  no  provision  is  made  for  the  Scotch  soldieiv 
ceiving  the  ministrations  of  their  own  church,  a- 

the  case  of  their  comrades  from  England.  Wc 
monstrated  against  being  thus  placed  in  subjee- 
Dn  to  the  church  of  the  sister  kingdom. 
The  mode  in  which  these  remonstrances  hav< 
;en  treated  has  served  to  make  us  more  bitterly 
nsible  of  the  complete  and  humiliating  subjec- 
3n  to  that  Church  in  which  it  has  been  sought  to 
ace  and  hold  us. 

In  answer  to  our  remonstrances,  Mr.  Hagerman 
e  then  Solicitor,  and  immediately  thereaftei 
ttorney  General,  in  an  harangue,  which  the 
rchdeacon  of  Toronto  characterizes  as  a  splendid 
splay  of  eloquence  in  defence  of  his  church  and 
>vernment,  taxes  us  with  presumption  in  daring 
remonstrate.  "How,"  this  legal  adviser  of  tin 
>vernment  of  this  colony  is  reported,  in  his  plac< 
the  House  of  Assembly,  to  have  said,  "  ho\t 
n  you  possibly  place  yourselves  in  comparison 
ith  the  church  of  the  State,  or  imagine  your- 
lyes  anything  else,  in  Canada,  than  a  merely 
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When  ourselves  regarding  our  actual  condition, 
•ve  have  been  compelled  to  acknowledge  that  the 
picture  drawn  of -it  by  the  Attorney  (='<  1  e  al  is  not 
■in like  the  reality.  With  sorrow — tor  the  effects  are 
nelancholy, — with  sorrow  we  acknou  ledge  the  de- 
traded  condition  under  which  Ave  exist.  We  ad- 
mit that  the  general  bearing  of  the  government 
towards  us  has  been  adverse.  Hence  it  is,  from 
these. untoward  and  discouraging  cireumslances, 
that  many,  many  thousands  of  our  countrymen 
h'spersed  over  these  extensive  regions,  are  pining 
under  deprivation  of  the  religious  ordinances  of 
dieir  father  land  ;  that  n.ai  y  of  them,  alas,  from 
their  long  continued  deprivation  of  these  ordinal.* 
•es,  have  ceased  to  feel  the  want,  and,  it  is  to  I  e 
reared,  have  lapsed  into  a  foi  get  fulness  of  thc- 
Juties  and  privileges  of  religion  itself. 

Hence,  too,  arises  the  difficulty  experienced  in 
procuring  clergymen  of  our  church  from  our  na- 
tive land.  Our  brethren  at  home,  though  cheer- 
fully devoting  themselves  to  the  duties  of  a  laboi  1- 
>u»  life,  and  contented  with  no  very  abundant 
portion  of  this  world's  goods,  are  not  accustomed 
to  occupy  a  humiliating  position  in  society,  to  'no 
lighted  and  regarded  with  jealousy  by  those  in 
inthority  in  the  land,  or  placed  in  opposition  to 
hem.  Hence  it  is  also  that  the  clergy  of  ti  e 
Scotch  Church  in  the  Canadas  number  so  few, 
md  that  instead  of  sixty  we  do  not  amount  to 
hree  titties  sixty. 

But  though  we  have  ever  been  obliged,  in  Bar?~ 
less  of  heart,  to  acknowledge  the  humiliating  an. i 
liscouraging  condition  in  which  adherents  to  ovu- 
lational church  exists  in  Canada,  we  have  ever 
isked  ourselves,  is  it  right,  or  fit,  or  just,  that  stich 
diould  be  our  condition  ?  Is  there  really  a  jest 
•ause  why  Scotchman  should  not  enjoy  equal 
irivileges,  why  they  should  be  held  inferior  \  \ 
'anada  to  Englishmen,  why  the  one  sharing  at 
least  equally  the  toil  should  not  equally  share  the. 
•e.ward.  V  • 

For  any  such  cause  we  have  looked  in  vain-, 
sVe  ha\*e  recurred  to  the  records  of  history;  \vo 
ind  our  country  there  gloriously  distinguished  as 
maintaining  its  liberties  and  independence  entire, 
Ju'ougb  many  an  arduous  contest.  We  see  Eng- 
and  first  consenting,  to  receive  from  us  a  King, 
md  then  seeking  to  be  incorporated  with  us  as  a 
tatioin  Neither  in  our  previous  history,  or  the 
iistory  of  the  Union,  nor  in  the  instrument  of  un- 
on,  can  we  find  any  thing  indicating  inferiority 
►r  subjection  ;  on  the  contrary,  we  find  ourselves 
daced  on  a  perfect  equality  with  our  brethren  of 
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.^England,  a  community  of  all  rights,  privilege? 
^;rd  advantages,  that  may  or  do  belong  to  eithei 
feeing  guaranteed,  by  the  treaty  of  union,  to  th< 
aiativcs  ol  both  kingdoms. 

We  Lave  looked  around  ;  we  see  a  flourishing 
province,  gained  and  preserved  from  the  enemie.- 
*jf  the  empire  by  successive  contests,  in  which  t& 
hi<xxi  and  energies  of  Scotchmen  were  expendc 
in  no  scanty  measure;  reclaimed  from  the  wild- 

sfi  of  nature  b}  exertions  in  which  our  country- 
men have  borne  no  small  part.    We  have  cast  ou 
eves  over  the  wide  Atlantic  to  our  native  laud 
\ve  have  seen  our  church  honoured  and  respecte- 
*e  the  great  sustaining  principle*  f  whatever  then 
U  g<»,>d  and  praiseworthy,  and  us  contributing  in 
no  small  decree  to  the"  geneial  peace  and  pros- 
pent?  ot  the  Empire.      In  all  this  we  have  seer 
nothing  that  should  render  us  inferior  in  Canada: 
Doting  that  should  withdraw  from  us  the  assis- 
tance granted  by  Government  to  others  ;  nothing 
that   should  expose  us  to  degradation  or  insult 
We  have  accordingly  turned  from  Canada,  and 
those  d. reeling  the  Councils  of  the  colony,  to  tin 
'imperial  Government. 

We  have  represented  to  the  British  Parliamcm 
that  Canada  is  a  British,  not  an  English  colony, 
iind  that  we  are  not  colonists  of  England,  but  ot 
the  Empire  of  Great  Britain. 

We  have  claimed  therefore,  it.  terms  of  the. 
treaty  of  union,  to  have  in  Canada  possession  of 
a  community  of  alt  the  rights,  privileges,  and  ad- 
vantages enjoyed  by  the  colonists  of  our  sistei 
kingdom.  We  have  claimed,  consequently,  to  b» 
"held,  as  well  as  the  Church  of  England,  an  estab- 


as  a  provision  for  these  venerable  bodies  hav 
hitherto  vielded  no  disposable  revenue. 

To  pass  by  other  sanctions,  we  have  the  folio* 
ing  recent  correspondence  between  Lord  GleneL, 
Principal  Secretarv  of  State  for  the  Colonies,  an 
Principal  McFarlaue,  Convener  of  the  Commit! 
of  the  Church  of  Scotland,  en  the  Churches  in  th 
Colonies  :- 

The  Committee,  through  Dr.  McFarlane,  thi 
address  Lord  Glenelg  : — 

Edinburgh,  21st  March,  1837. 
"  The  memorialists  beg  leave  to  repeat  tl 
assertion  of  a  principle,  which  they  appreheu 
cannot  be  controverted,  viz.,  that  by  the  Treat 
>f  the  Union  the  ministers  and  members  of  tl 
Church  of  Scotland  are  entitled,,  in  every  Color 
settled  or  acquired  since  the  year  1706,  to  be  o 
a  perfect  equality  in  all  respects  with  those  c 
the  Church  of  "England,  in  proportion  to  tl 
iiimber  belonging  tespectively  to  each  denom 
nation." 

To  this  Sir  George  Grey  replied,  on  31st  Ma 

1837  :— 

;    "  His  Majesty's  Government  see  no  reason 
lissent  from  the  general  principle  asserted  by  tl 
memorialists.    They  are  desirous  of  giving  it  U 
fullest  practical  operation  which  the  mean3 
their  disposal  for  this  puipose  will  allow." 

In  addition  to  these  assurances,  and  until  oth 
irrangements  could  be  effected,  in  1827,  tl 
mnual  sum  of  £750  from  the  proceeds  of  lam 
sold  to  the  Canada  Company  was  appropriated 
the  aid  of  our  Church.  Meantime,  the  who 
question  of  the  manner  in  which  the  lands  s 


Jished  church,  and  as  such  to  have  the  protection,  .part  for  the  benefit  of  a  Prote.stant  C  ergy  we 
and  support  of  Government.  We  have  claimed  ,  t«  be  disposed  of  was  referred  to  the  decision 
as  one  of  the  established  churches  of  the  Empire,  the  Provincial  Legislature.  We  patiently  at 
as  one  of  the  protectant  churches  recognised  b  J  lutifully  waited  for  the  decision  of  the  quest* 
the  laws  of  the  Empire,  to  share  equally  with  the  in  this  mode,  or,  failing  it,  in  any  other  in  wnic 
Church  of  England,  in  proportion  to  our  numbers,  in  the  opinion  of  the  Government,  it  might  I 
in  the  lands  set  apart  in  Canada  for  tho  mainten-  most  advantageously  disposed  of. 
anec  of  a  Protestant  Clcrgv.  In  all  these  respects  Satisfied  that  the  principle  that  we  had  a  ng 
£ur  claims  have  been  full/ :  dmitted.  to  rank  equally  with  the  Church  of  England 

We  had  in  the  first  place,  the  satisfaction  to  Lin  Established  Church  in  Canada  had  receiv< 
learn  that  in  1819.  before  any  proper  representa-|the  fullest  sanction,  we  murmured  not  at  the  it 
Hon  of  our  situation  was  laid  before  the  Imperial  mediate  disabilities  and  vexations  under  whi 
Government  the  legal  advisers  of  the  Crown  had  we  laboured.  We  reposed  in  confidence  on  t 
given  an  opinion,  in  which  they  held  our  claim  justice  and  honour  of  the  Imperial  Govcrnmei 
to  rank  in  Canada  as  one  of  the  Churches  of  the 
Empire  to  be  unquestionable,  and  the  ri^ht  dc- 
.  rived  of  consequence  from  it.  to  share  with  tin 
v-Ch-m-ch  of  England  in  the  lands  set  apart  for 
'tha  maintenance  of  a  Protestant  Clergy,  to  be 
perfectly  valid. 

In  this  opinion  the  Committee  of  the  House  of 
Commons  in  1828,  in  their  Report,  coincided 


convinced  that  it  must  be  as  eager  as  we  cou 
be  to  have  those  disabilities  and  vexations  \yip. 
iway,  since,  this  principle  having  been  admitte 
in  proportion  as  they  were  a  grievance  to  us,  at 
a  heavy  grievance  we  found  them,  in  the  sar 
?xact  proportion  were  they  an  opprobrium  to 
In  the  whole  course  of  the  procedure  there  w 
only  one  doubt  which  could  possibly  have  shad. 


n  January.  1832,  His  late  most  Gracious  the" clear  conviction  established  in  our  minds 

«  ajesty  King  William  the  Fourth,  by  Message, 
..gave  it  the  sanction  of  his  Royal  word  m  tin 
f  allowing  terms  :— When  speaking  of  the  changes 
ti  be  effected,  he  limited  them  as  such  *  as  may 
foe  carried  into  effect  without  sacrificing  the  joint 
claims  of  the  Established  Churches  of  England 
and  Scotland 


The  Waste  Lands  w 


the  ultimate  triumph  of  our  cause  ;  there  w 
only  one  argument  on  which  our  opponents  cou 
insist ;  only  one  plausible  objection  which  th< 
could  raise.  Bv  certain  clauses  of  the  Act 
Parliament,  1791,  it  is  declared  to  be  lawful  i 
the  Sovereign  to  authorize  the  Governor,  with  tl 
ulvice  of  the  Executive  Council  of  the  Provinc 


hich  have  been  set  apart  to  establish  over  the  whole  Province  of  Upp 
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Canada  Rectories  of  the  Church  of  England,  eu-lland,  it  never  could  he  the  intention  of  the  British 
(lowed  from  the  lands  reserved  by  the  same  Government  to  bring  our  rights  into  controversy 
statute  for  the  support  of  a  Protestant  Clergy, 'with  the  extensive  but  ill-defined  claims  that 
g  the  incumbents  of  said  Rectories  to  hold  the  might  be  drawn  from  the  attempt  to  give  a  real 


and  all  rights,  profits,  and  emoluments 


therewith  granted,  as  fully  and  amply,  and  in  the  and  ideal  existence  seems  to  have  been  con  ten 


same  manner,  and  on  the  some  terms  and  con- 
ditions, and  liable  to  the  performance  (  f  the  same 
duties,  as  the  incumbent  of  a  Parsonage  or  Rec- 


existence  to  the  English  Clergy,  whose  possib.'c 


plated  by  the  framers  of  the  act  referred  to. 

Besides,  and  in  the  fourth  place,  had  we  con- 
ceived that  there  were  any  grounds  for  mistrust 


tory  in  England."  It  lias  been  held  by  the  party  |in  this  matter,  we  should  have  been  completely 
desirous  of  giving  supremacy  to  the  Church  of  re-assured  by  (he  declaration  of  the  members  o€ 


England  (the  party  which  has  ever  had  a  pre- 
ponderating influence  in  the  Colonial  Adminis- 
tration) that  these  clauses  do  in  effect  give  a  real 
Establishment  to  that  Church  as  the  dominant 
Church  of  the  Colony,  and  place  the  adherents 


denominations,  in  the  class  of  Dissenters  from 
the  Ecclesiastical  Establishment  of  the  country. 

It  has,  on  the  contrary,  ever  seemed  to  us,  and 
we  have  ever  maintained, that  these  clauses  have  no 
such  effect,  because,  in  the  first  place,  like  other 
clauses  in  the  Act,  they  are  by  no  means  positive, 
but  only  possible  and  contingent,  establish i i ;^ 
nothing,  but  only  giving  the  power,  under  con- 
ceivable circumstances,  to  make  certain  establish- 
ments. It  has  seemed  to  us,  that  they  no  more 
establish  the  Church  of  England  as  a  dominant 
Church  than  the  sixth,  seventh,  eighth,  ninth, 
tenth  clauses  establish  a  dominant  nobilitw 


the  Imperial  Government,  of  which  the  senti- 
ments of  the  Right  Honourable  R.  W.  Hoi  ton, 
expressed  before  the  committee  of  the  H.ousc  of 
Commons  in  1827,  may  be  cited  as  an  instance. 
The  question  being  put,  "  Should  you  not  be  dis~ 


of  the  Church  of  Scotland,  equally  with  the  other  posed  to  say  that  Government  and  the  Legisia 

lure  of  England  should  be  very  cautious  of  doing; 


my  thing  that  could  give  rise  to  the  slightest  sus- 
picion that  there  was  any  intention  of  establishing 
a  dominant  church  in  that  country  ?"  Mr.  Horten 
in  his  reply  stales,  "  That  he  conceives  the  words 
Protestant  Clergy  to  refer  to  the  two  recognise! 
Establishments ;"  and  concludes  by  saying,  '■  Is 
appears  to  me  quite  conclusive  that  there  was  no 
intention  of  necessarily  establishing  the  Church  of 
England  as  a  dominant  church,  inasmuch  as  tic 
forty-first  clause  gives  a  power  to  the  local  Legis- 
lature, with  the  consent  of  the  Crown,  of 'altering 
ail  the  provisions  which  are  contained  in  the? 


a  uses 

The  power  is,  indeed,  we  have  considered,  byjthirty-sixth,  thirty-seventh,  thirty-eighth,  thirty 
the  terms  of  the  act,  granted  to  the  Sovereign  of  ninth,  and  fortieth  clauses/' 

Britain,  in  the  case  of  the  nobility,  to  establish  aj  Finally,  after  taking  all  these  considerations 
body  of  titled  and  hereditary  Legislators  when-! into  account,  could  any  remaining  doubt  have- 
ever  it  seems  proper  to  the  Sovereign  so  to  do.  jlingered  on  our  minds,  it  must  have  been  dispelled 
In  like  manner,  in  the  case  of  the  Church  ofihy  the  reflection  that  the  disposal  of  the  funds* 
England,  the  Sovereign  has  also,  by  the  terms  of  on  which  the  possible  existence  of  a  dominant 
the  act,  the  power  to  authorize  the  Governor,  withichurch  depended,  and  the  adjustment  of  the  Ec- 
the  advice  of  the  Executive  Council,  to  establish  clesiastieal  Institutions  of  the  country  to  it*  con  - 


the  Church  of  England  as  the  dominant  church 
in  every  township  in  the  Province.  But  until  the 
actual  moment  of  the  establishment  of  both,  it 
has  seemed  U)  us  that  both  Church  and  Nobility, 
and  their  powers  and  claims,  mutt  be  held  to  be 
merely  conceivable,  and  not  actual  existences 
We  were  confirmed  in  this  view  by  the  tenor  of 
the  forty-first  clause  of  the  Act,  which  admits  of 
whatever  relates  to  ecclesiastical  endowments 
being  altered  or  repealed  by  Act  of  the  Provin- 
cial Legislature,  such  act  having  previously  ob- 
tained the  Royal  Assent. 

Secondly.  The  actual  establishment  of  the 
Church  of 'England  as  the  dominant  church  of  the 


d  it  ions  and  wants,  were  then  placed  by  the  Im- 
perial Government,  as  already  stated,  under  the 
award  of  the  Colonial  Legislature.  We  could  not 
be  supposed  to  imagine,  that  while  these  questions 
were  unsettled,  they  should  be  taken  out  of  the 
hands  of  the  appointed  Arbitrators,  and -virtually 
decided  in  favour  of  one  of  the  contending  par- 
ties. 

Had  we  required  any  considerations  to  add  force 
to  our  preceding  conviction,  all  these  would  have 
presented  themselves  to  us;  but  in  reality  ire 
sought  nothing  further  titan  the  pledge  of  the 
Imperial  Government,  and  in  loyal  and  cotlfhiii  g 
faith  we   rested  on  its  reiterated  assurances,  of 


Colony  has  secme  !  to  ls  so  inconsistent  with  the  elective  remedy  being  afforded  us. 


spirit  of  the  Imperial  Constitution,  as,  unless  un- 
der barely  conceiveab'.e  circumstances,  such  as  a 
general  conformity  and  amalgamation  of  the  two 


Thus  were  we  waiting  when  the  astounding 
intelligence  was  communicated  to  us.  aiid  thai  by 
the  authority  of  the  Imperial  Government  itsci* 


nations  in  laws  and  religion,  never  to  be  Capable  the  standing  in  tiie  Colony,  on  the  seeming  pos- 
of  having  a  valid  existence.  (Ability  of  some  day  attaining  which  the  Church 

Thirdly.  We  conceived  the  recognition  of  our  of  England  had  hitherto  grounded  its  extrav;.- 
claims  by  the  Imperial  Government  to  be  of  it-jgant  pretensions,  had  been  actually  granted  i:  . 
self  an  ample  security  against  any  attempt  torthat  the  clauses  in  the  Act  of  L391,  einpowerii  g 
give  effect  to  the  provisions  of  the  act.  We  feltjthe  Soveieign  to  authorize  the  Governor,  whir 
persuaded,  that,  acknowledging  we  held  of  right jconsent  of  the  Council,  to  establish  the  Recto? i^fl 
the  same  rank  in  Canada  as  the  Church  of  Eng-'of  the  Church  of  England,  to  be  held  as  fully, 


40 


id  amply,  and  on  the  same  terms  and  eoodi-  ito  (lie.  latter  for  any  tiling  contained  therein  pre 
tions,  as  Parsonages  or  Rectories  in  England,  bad  (judicial  to  the  subjec  t,  rrocee-Jiig,  as  in  such 
been  actually  carried  into  effect,  and  that  tbe  en-:case  is  constitutionally  to  be  presumed,  from  th 
dowment  bad  been  made  out  of  Lands  the!  Royal  Ear  having  been  at  used  by  bis  own  n 
Clergy  Reserves,  the  allotment  of  which,  as  has  statements  or  mis-representations.  Tins  conslan 
been  stated,  had  been  previously  assigned  lo  the! responsibility  of  tbe  minister,  one  of  tbe  giidin. 
Provincial  Parliament.  (principles  of  out  free  and  enlightened  Conslitu 

The  intelligence  was  of  such  a  nature  that  aljtion,  gives,  it  is  acknowledged,  great  authority  t 
mb  it  Sseroed  to  us  incredible  ;  and  when  theiall  Acts  of  his  that  have  been  guarded  by  it.  bu 


first 

fact  was  known,  it  was  publicly  declared  that 
Rectories  bad  really  been  appointed  and  endowed 
orer  all  the  Province,  we  felt  convinced  that  tbe 
measure  mi  st  have  been  executed  without  suffi- 
cient authority,  and  would  turn  out  to  be  in-, 
effective  and  null.  We  were  confirmed  in  thi 
belief  from  the  despatch  of  Lord  Grkmelg  to 
Francis  Head,  ' 


ins 
Sir 

in  which  he  states  that  tHe  Horn* 
Government  knew  nothing  of  it,  and  therefore 
could  not  have  authorized  it,  and  were  pre! 
pared  to  expect  the  decision  which  La  w  Officers. 
of  the  Crown  gave  when  they  declared  the  Ad 

neither  legal  nor  valid.  jlonger  those  consequences  to  dread  to  winch  tha 

Our  minds  were,  in  consequence,  jusi  beginning  Minister  subjects  liimsolf  who  is  known  to  hav 
to  recover  from  the  surprise,  the  consternation;  given  to  his  Sovereign  culpable  advice,  or  advic 
which  the  extraordinary  attempt  had  excited,  ^hat  incurs  the  just  odium  of  the  people. 


in  the  case  before  os  the  sanction  which  r 
rial  Acts  thus  receive  is  entirely  wanting. 
/  In  the  first  place,  there  is  no  securi:y  that  A 
missive  of  Lord  Bathurst  in  1825  really  contain 
'he  Will  of  His  Majesty  George  the  fourth,  for 
is  fir^t  made  public  and  cited  as  authority  fo 
the  most  important   charges,   now,  when 
monarch  has  for  years  been  laid  in  the  tomb 
secondly,  it  issues  without  being  subject  to 
constitutional  check  of  the  ministers  responsi 
hility  to  this  country,  for  it  issues  long  after  Lor 
Bathuist's  retirement  from  office,  when  be  has  n 


On  these  grounds,  therefore,  we  maintain  thf 
die  despatch  of  Lord  Bathurst  in  1625  cannot 
any  sense  be  held   to  convey  a  trustworthy 
valid  expression  of  the  Royal  Will,  and  canal 
consequently  communicate  that  authority  whic 
the  Act  requires. 

Such  a  course  of  procedure  is  also,  we  boh 
obviously  at  variance  with  the  enactments 
this  Statute  of  the  31st  Geo.  3.,  from  which 


when  they  have  been  agitated  afresh  by  the  un 
expected  information,  now  confirmed  to  us  In 
your  Excellency's  recent  enmmunicaiion,  thai 
the  Law  Officers  of  the  Crown  have  row  ...  i 
their  former  opinion,  affirming  the  establishment 
of  Rectories,  which  they  before  held  fo  fee  neith- 
er legal  nor  valid,  to  be  now  legal  an  1  wdid,  and 
that  the  Rectors  of  the  Parishes  so  erected  and 
endowed  have  the  fame  ecclesiastical  authority 

within  their  respective  limits  as  is  vested  in  ihej-hould  dative  its  force. 

Rector  of  a  Parish  in  England.  The  Statute  empowers  "His Majesty,  His  Kei 

Against  this  evident  violation  of  the  rights  oi  and  successor:-,  to  authorize  the  Governor 
the  Church  of  Scotland  we  protest,  and  that  on  Lieutenant  Governor  in  Upper  Canada  from  tim 
the  followirg  grounds  : — 1st,  the  authority  on  to  time,  with  the  advice  of  such  Executiv 
which  it  is  asserted  they  rest,  is  said  t<>  be  duivod  Council  as  shall  have  been  appointed  by  H 
from  a  despatch  transmitted  by  Lord  Bathurst.  Majesty,  His  Heirs  and  successors,  to  constitnf 

and  erect,"  t£e.  The  phraseology  clearly  ind: 
cates  a  co-existing  Sovereign,  Governor,  an 


in  the  Reign  of  George  tbe  fourth,  in  iS25,  bu 
the  existence  of  which  was  not  known,  and 
which  was  not  acted  on,  till  the  Reign  of  William 
the  fourth  in  1836. 

To  us  it  appears  that  this  is  an  authority,  under 
any  circumstances,  insufficient  for  the  purpose,  a 
Hiopfo  letter  ftoiu  the  Secretary  of  State  com- 
municating his  opinion  in  favor  of  the  measure 
not  constituting  that  fall  Royal  sanction  indicaied 
by  the  terms  of  the  Act.  But  should  it,  never- 
theless, be  maintained  that  this  is  a 
sanction,  the  Minister  being  lo  be  held  the  organ 
through  whom  the  Royal  purpose  authoritatively 
emanates,  it  must  at  least  be  granted  that  this 
purpose  can  only  so  emanate  when  guarded  by 
those  securities  which  are  constitutionally  pro- 
vided for  its  being  truly  conveyed,  uninfluenced 
by  misrepresentation  of  arguments  or  mis-state- 
ments of  facts. 

The  securities  constitutionally  required  for  thehts  provisions 
voice  of  the  minister  thus  validly  conveying  the 
Royal  will  are  his  responsibility  to  h'ts  Sovereign 
and  his  country.    He  is  responsible  to  the  forme 
conveving  it  trul*  and  exactly  ;  he  is  responsible 


Council. 

Bui  if  tbe  despatch  of  Lord  Bathurst  of  182  f 
he  assumed  as  valid  authority  for  establishin 
the  Rectories,  iUis  assumed  contrary  to  the  ev 
dent  meaning  of  the  expressions  of  the  Act  thi 
the  authority  is  valid,  though  given  by  one  Sove: 
eign,  operated  on  in  the  reign  of  another  ;  give 
to  one  Governor,  neglected  and  disobeyed  by  hit 
sufficient  (executed  by  a  succeeding  Governor ;  acted  o:  r 
not  with  the  advice  of  Counsellors  previously  aj 
pointed,  but  with  the  advice  of  Counsellors  m  ' 
in  office  till  long  after  :  such  a  course  of  proct 
•lure,  as  it  is  evidently  informal,  must  be  held 
be  void.    Our  objections  on  this  head  are  n«  < 
merely  formal  :  they  are  grounded  upon  a  caref 
examination  of  the  obvious  intentions  of  the  Ac  r 
and  inevitably  arise  from  a  due  consideration 

All  analogy  justifies  us  in  mail  I 
tabling,   that  when  the  laws  appoint  diflcrei  i 
powers  as  necessary  to  the  execution   of  ar  p 
nensure,  they  do  so  that  these  powers  may  do< 
as  checks  on  each  other. 
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That  they  may  effectually  do  go,  however,  it  isiless  and  void,  because  it  can  nave  neither  powrr 
always  provided  that  the  Agency  of  these  powers  nor  reality  but  through  a  flagrant  violation  of  them, 
be  concurrent ;  so  only  it  is  obvious  can  theii 
mutually  restraining  influence  bo  effectually  ex- 
ercised. 

A  Not  to  enlarge  on  an  admitted  principle,  we 
may  ask  what  irremediable  damage  to  British 
legislation,  and  what  interminable  confusion  toils 
procedure,  would  not  be  produced  Were  it  com 
petent  for  the  House  of  Lords  to  pass  any  Bill 
which  had  ever  passed  any  preceding  House  oi 
Commons,  or  for  any  Sovereign  to  dissent  to  airs 
Bill  which  had  ever  thus  slipped  through  both 
Houses. 

The  obviously  mischievous  tendency  to  the  in- 
troduction of  such  a  mode  of  procedure  into  the 
Legislature  of  the  Empire  but  faintly  images  its 
Dvils  in  this  case,  for  not  only  would  it  render  the. 
provisions  of  the  Statute  nugatory  in  the  preven- 
tion of  error,  but  by  removing  the  necessary  pub- 
licity of  the  earlier  stages  of  the  process,  and  the 
check  on  human  passions  and  prejudices  which 
publicity  furnishes,  it  would  make  these  very 
provisions  the  instruments  prompting  to  the  com- 
mission of  error. 

It  is  obvious  that,  were  it  authorized,  a  Colo 
nial  Minister,  restrained  from  advising  certain 
measures  by  a  salutary  dread  of  the  public  odium 
ind  personal  inconvenience  likely  to  arise  from 
;hem  were  they  to  be  carried  into  immediate 
operation,  might  yet  be  easily  led  to  procure  the 
•egal  authority  for  their  being  effected  were  he 
sure  that  this  could  only  happen  at  some  remote 
period,  when  he  would  no  longer  personally  have 
•eason  to  fear  the  consequences.  Is  it  to  be  be- 
ieved  that  any  Minister  can  thus  indefinitely 
ock  up  the  Royal  prerogative  ?  That  the  Royal 
flTill  is  to  be  sought  for,  not  in  the  breast  of  the 
iving  and  breathing  monarch,  but  in  the  musty 
olds  of  some  old  document  deposited  in  the 
trchives  of  the  Colonial  Executive  Council  ?  That 
rom  thence,  to  the  astonishment  of  the  reigning 
Sovereign  and  his  Ministers,  the  dismay  of  the 
people,  it  is  to  issue  for  the  purpose  of  changing 
he  whole  Ecclesiastical  condition  of  the  Pro- 
duce ?  Such  a  supposition  soems  to  be  an  insult 
o  common  sense,  a  Libel  on  the  well-guarded 
md  intelligent,  the  open  and  straightforward 
course  of  British  Legislation. 

Finally,  we  hold  the  establishment  of  the  Rec- 
lOries  invalid,  and  from  the  superior  countervail- 
ng  force  of  tho  articles  of  the  treat  y  of  Union 
>f  tho  two  Kingdoms  of  England  and  Scotland. 

We  maintain  that  no  act  can  truly  emanate 
'rom  the  Sovereignty  of  Great.  Britain  destructive 
f  the  principles  from  which  the  Monarch,<jerives 
ts  existence,  and  on  which  it  rests;  that  the 
irticles  of  Union  of  the  two  Kingdoms  of 
5nglaud  and  Scotland,  being  the  very  basis  of 
he  Monarchy,  can  in  no  way  possibly  be  infring- 
ed or  violated,  and  that  therefore,  whatever 
>retends  to  violate  or  infringe  them  is  to  be 
ateemed  essentially  powerless  and  void.  We 
Baiutaiu  this  measure  in  thus  essentially  power- 


The  articles  of  this  Treaty,  solemnly  ratified  by 
the  delegates  of  both  nations,  ere  they  merged 
themselves  into  a  United  Kingdom,  secure  to  tho 
natives  of  both  a  community  of  all  rights,  privile- 
ges aud  advantages  which  do  or  may  belong  to 
either. 


of  both  Kingdoms  subsequently  to  their  Union, 
every  advantage  which  it  presents  ought  conse- 
quently, in  virtue  of  these  Articles,  to  be  availa- 
ble alike  to  Scotehmeu  and  Englishmen.  In  con- 
travention of  this  great  ai  d  fundamental  principle 
it  is  pretended  that  a  despatch  of  Lord  Bathurst's 
gives  valid  authority  to  the  Governor  and  Exe- 
cutive Council  of  the  province  to  portion  it  ont; 
into  Rectories  of  the  Church  of  England,  and  to 
divide  among  the  incumbents  of  these  Rectories 
the  whole  provision  made  for  the  support  of  a 
Protestant  Clergy,  amounting  to  a  seventh  part  or 
the  lands  of  the  Country. 

Before  such  authority  in  v.ny  measures  that  may 
have  taken  place  in  dependence  on  it  can  hav  • 
validity,  we  demand  thatit  be  shown  what  equal- 
ity of  rights  it  allows  between  Scotchmen  and 
Englishmen  when  it  pretends  to  have  power  not 
to  leave  the  former  a  spot  to  put  his  foot  on  where 
he  shall  not  be  subject  to  a  rector  of  the  Church 
of  the  latter,  having,  according  to  the  opinion  ot" 
law  officers  of  the  Crown,  "  the  same  Ecclesiasti- 
cal authority  as  is  vested  in  the  Rector  of  a  parish 
in  England." 

We  demand  that  it  be  shown  what  equality  of 
advantage  it  would  permit  to  Englishmen  aud 
Scotchmen  when  it  would  bestow  one  seventh  of 
the  colony  on  the  Church  of  the  former,  and  would 
not  leave  a  single  acre  for  the  church  of  the  hit- 
ter. 

Until  this  be  shown,  we  utterly  deny  the  pos- 
sible validity  of  the  authority.  Wo  solemnly  pro- 
test against  any  proceedings  that  may  have  taken 
place  in  reliance  on  it,  and  hold  them  ineffective 
and  null,  as  being  a  direct  opposition  to  the  fun- 
damental laws  of  of  the  Monarchy. 

To  all  which  I  respectfully  crave  your  Excel- 
lency's attention,  in  name  and  by  appointment  of 
the  commission  of  the  Synod  of  the  Presbyterian 
Church  of  Canada  iu  connexion  with  the  Church 
of  Scotland. 

(Signed)         Alexaxdsr  Gals,  Moderator. 

Hamilton,  18th  July  1838. 

Executive  Council  Chamber  at  Toronto,  Thur« 
day,  9th  August,  1838. 

Phesext  : 

The  Honourable  Robert  Baldwin  Sullivan,  Pre- 
siding Councillor. 

The  Honourable  William  Allan. 
The  Honourable  Augustus  Baldwin. 


48 


The  Honourable  John  IClmslcy. 

The  Honourable  William  Henry  Draper. 


I    But  the  Council  still  more  regret  that  in  tl 
'assertion  of  the  claims  of  the  Church  of  Scotlaix 
topics  should  have  been  adverted  to  replete  wit 
.To  His  Excellency  Sir  George  Arthur,  K.  C.  H.,;perilous  recrimination,  and  calculated  to  revn 
Lieutenant  Governor  of  the  Province  of  Upper  those  feelings  of  hostility  which,  centuries  ag 
Canada,  and  Major  General  commanding  Her;existed  between  the  natives  of  North  and  Sout 
Majesty's  Forces  therein,  (fee.  <fcc.  <fec.  'Britain.   The  Council  cannot  understand  for  whi 

™         .  L.  i<rood  purpose  such  allusions  are  made,  or  whs 

May  it  please  your  Excellency,  fo.mexionwith  the  subject  is  to  be  found  in  tl 

The  Council  have  attentively  perused  the  Me-  following  passage  :  '  We  see  England  first  coi 
morial  or  Protest  of  the  Rev.  Mr.  Gale,  transmit-  senting  to  receive  from  us  a  King,  and  then  seel 
ted  by  him,  as  Moderator,  "in  name  and  by  ap-j^g  t0  be  incorporated  with  us  as  a  nation 

iSXU'  '  ™e  Council  cannot  passove,  this  passage 


with  the  Church  of  Scotland,"  to  your  Excellency, 


'.others  of  a  similar  character,  without  declaring 
as  their  conviction  that  their  utterance  is  uncallt 


They  have  noticed  with  mingled  surprise  and  f„r  oy  the  occasion,  and  distasteful  to  the  Scottif 
TCgret  the  tone  of  this  Document,  and  the  spirit  jinhabitants  of  Upper  Canada.     They  do  not  hi 
in  which  the  Reverend  Moderator  has  felt  it  ne-'[ieve  that  Scotchmen,   whether  Episcopalian 
cessary  to  ur^c  the  claims  of  the  members  of  the!Qat]i0ijcg)  or  presbyterians,  whether  members 
Established  Church  of  Scotland  resident  in  this|or  dissenting  from  the  Established  Church 
Province  upon  her  Majesty's  Government.  'Scotland,  desire  that  the  ashes  of  wars,  lor 

The  Council  are  sorry  to  observe  the  referenced i»ce  past  and  almost  forgotten  or  remember* 
made  to  an  alleged  speech  of  the  Attorney  Gene-  «»nlv  to  be  deplored,  should  be  raked  up  in  orci, 
ral  as  a  member  of  the  House  of  Assembly.  Aftei  to  discover  if  there  be  vet  a  «™»"g 
the  full  explanation  which  has  been  given  by  that  which  may  seem  to  rekindle  strife  and  annnosi 
officer  with  respect  to  it  they  can  only  sup;  osc|  between  them  and  their  brethren  of  the  Lm 
that  this  explanation  has  never  come  under  theiKil,gu°in- 
observation  of  the  Reverend  Moderator,  or  he 
would  not  have  reiterated  as  genuine  the  Report 
of  a  speech  the  authenticity  of  which  now  rest? 
on  the  sole  authority  of  a  fugitive  traitor,  and  so 
far  from  desiring  to  exclude  the  Church  of  Scot- 
land from  paiticipating  in  the  Reserves  the  Jour- 
nals of  the  House  of  Assembly  prove  the  readiness  , 
of  the  Attorney  General  to  place  it  in  the  powei 
of  the  Crown  to  meet  every  claim  that  Church  has 
advanced,  in  sueh  manner  as  the  Sovereign  might 
deem  just  and  expedient. 

But  whatever  may  have  teen  the  views  of  the 
Attorney  General  the  Council  think  it  right  to  ob- 
serve that  there  is  no  possible  ground  on  which 
they  are  to  be  looked  on  a6  the  opinions  of  the 
Imperial  or  Local  Government  on  this  question, 
or  as  expressing  the  sentiments  of  either. 

The  express  invitation  on  the  part  of  His  late- 
Majesty  to  the  House  of  Assembly,  "to  consider 
how  the  powers  given  to  the  Provii  cial  Legisla- 
ture by  the  Constitutional  Act,  to  vary  or  repetl 
this  part  of  its  provisions,  can  be  called  into  exer- 
cise most  advantageously  for  the  spiritual  and 
temporal  interests  of  His  Majesty's  faithful  sub- 
this   Province,"   coupled   with  Lord 


(No.  3.) 

To  the  Queen's  Most  Excellent  Majesty. 

May  it  please  your  Majesty. 

jects  in  this  Province,"  coupled  with.  L,ord  We,  Your  Majesty's  most  dutiful,  loyal,  an 
Glcnelg's  despatch  of  the  15th  December,  1635,  devoted  subjects,  the  undon-igned  Magistral 
to  Sir  F.  B.  Head  shows  clearly  the  desire  of  Hisiand  others  composing  the  grand  inquest  for  tl 
late  Majesty  that  the  opinion  of  the  Colonial  Leg-  district  of  Bathurst  in  your  Majesty's  provim 
islature  should  be  fully  expressed  on  this  impor-jof  Upper  Canada  for  your  Majesty's  Court 
tant  subject ;  and  that  as  regarded  the  Govtrn-jKing's  Bench,  beg  to  approach  your  Majesty  wit 


The  Council  abstain  from  any  examination 
the  arguments  contained  in  this  Protest,  as  mo 
properly  falling  within  the  province  of  the  Legi 
lature  ;  and  notwithstanding  the  difficulties  whic 
have  hitherto  presented  themselves  on  a  satisfa« 
tory  adjustment  of  the  question,  and  though  tl  [ 
igitation  its  present  state  has  created  is  "  a  gre; 
evil,  it  is  not  such  as  to  exclude  every  hope 
mitigation  by  the  natural  progress  of  discussio 
and  by  the  influence  of  that  spirit  which  in  pul 
lie  affairs  not  seldom  suggests  to  parties  alii 
solicitous  for  the  general  good  some  mutual  su 
render  of  extreme  views,  and  some  comprom 
on  either  side  of  difference,  which  at  first  sigl 
might  have  appeared  irreconcilable." 
All  which  is  respectfully  submitted. 
(Signed) 

R.  B.  Scluvan,  P.  C. 


rnent,  it  was  in  every  sense  of  the  word  an  opei 
question,  on  which  all  the  members  whether  hold- 
ing office  or  not,  had  the  right  of  freely  advocat- 
ing their  owu  views;  in  so  doing,  however,  no 
one  could  in  the  slightest  degree  be  considered  as 
uttering  the  sentiments  of  the  Government. 


the  most  profound  respect  for  your  Majesty 
Royal  Person,  and  our  devoted  and  zealous  a 
tachment  to  that  glorious  Constitution  which  bi 
placed  Your  Majesty  and  Your  Majesty's  illustr 
ous  forefathers  on  the  Throne  of  one  of  the  mo 
powerful  and  most  enlightened  Empires  in  t1 
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rorhl.  Whilst  we  unite  our  voices  of  congratu-jany  frue  cause  of  envy  or  jealousy  amongst  them. 
Bon  with  every  corner  of  Your  Majesty's  ya>t  (Signed) 
lomiuions  on  Your  Majesty's  accession  to  be  en- 
hroned  in  the  hearts  of  your  people,  we  have  to 
anient  that  these  Provinces,  which,  in  point  of 
3Xtent  and  intrinsic  value,  form  no  inconsiderable 
)Ortion  of  the  British  Empire,  should  have  been 
tn  exception  to  that  loud  burst  of  joyful  accla- 
nation  which  hailed  the  commencement  of  Your 
tfajesry's  Reign,  by  a  Rebellion  the  most  uncall- 
;d  for  and  contemptible  that  ever  disgraced  any 
out) try  :  yet  we  rejoice  to  think  that  Your 
Majesty's  loyal  subjects,  even  without  the  aid  of 
iltnost  any  Military  force,  have  proven  their  sin- 
;ere  attachment  to  Your  Majesty  and  the  unri- 
'ailed  Laws  of  their  country,  by  crushing  that 
bul  and  unnatural  Rebellion  to  the  dust. 


Yet,  whilst  we  rejoice  that  a  Traitor  dare  not  raise 
lis  voice  in  our  Land,  it  is  with  extreme  sorrow 
hat  we  learn  that  an  attempt  is  about  to  be  made 
o  wound  the  feelings,  and,  we  dread,  to  alienate 
he  affections  of  a  great  proportion  of  Your 
iajesty's  truly  loyal  subjects,  by  encroachment 
>n  their  most  sacred  Liberty — the  Libeity  ofj 
onscience,  by  attempting  to  establish  the  Church! 
>f  England,  with  the  same  dominant  powers  as1 
t  possesses  in  England,  in  this  Province. 


James  Wylie,  Foreman 
J.  M'Kay,  J.  P. 
Simon  Eraser,  J.  P. 
Donald  Eraser,  J.  P. 
Daniel  O'Connor,  J.  P. 
Josias  Tayier,  J.  P. 
John  Ferguson,  J.  P. 
John  Haggart,  G.  J. 
Arch.  M-Nab  of  M  Nab,  J.  P 
John  M-Intyie,  J.  P. 
Daniel  Fisher.  J.  P. 
Wm.  Thompson,  G.  J. 
Anthony  Leslie,  J.  P. 
J.  M'Naughtnn.  J.  P. 
George  Buchanan,  J.  P. 
Henry  Glass,  J.  P. 
Matthew  Leach,  J.  P. 
Joshua  Adams,  J.  P. 


No.  13. 

(No.  157.) 

Corv  of  a  Dkspatou  from  Lord  Gi.knelg  to  Major 
General  Sir  G.  Arthur,  k.  c.  u.t  Lieutenant 
Governor  of  Upper  Canada. 

Downing  Street,  24th  October,  1838. 
Sir, — I  have  received  your  despatch,  No.  64., 
of  the  22d  September,  transmitting  the  Copy  of  a 
Far  be  it  from  us  to  undervalue  that  Church  memorial   addressed  to  you  by  the  Reverend 

Alexander  Gale,  as  Moderator  of  the  Commission 
of  the  Synod  of  the  Presbyterian  Church  of  Ca- 
nada in  connexion  with  the  Church  of  Scotland, 
together  with  a  minute  of  the  Executive  Council 


t  the  Altar  of  which  our  beloved  Sovereign  bows, 
nd  to  the  doctrine  and  discipline  of  which  sevc  r- 
1  of  ourselves  firmly  adhere,  nor  do  we,  in  this 
ur  humble  address  to  Your  Majesty,  mean  to  ad 


ocate  any  particular  claim  that  it  or  the  Church!on r this  document, 
f  Scotland  has  to  any  special  endowments  ofl  Having  in  former  communications  fully  ex- 
pands, or  other  public  grants  or  emoluments  ;  but  pressed  the  views  of  Her  Majestv's  Government 
re  beg  most  sincerely  to  assure  Your  Majesty,|on  the  point8  to  which  thia  memorial  refers,  I 
hat  in  our  opinion,  it  would  be  the  most  unwise-have  only  to  convey  to  you  my  approval  of  your 
nd  impolitic  scheme  that  Your  Majesty's  ad-  jeterminationf  in  accordance  with  those  views, 
xsers  could  possibly  devise  for  the  peace  of  this  to  endeavor  to  effect  such  an  adjustment  of  the 
'rovince,  to  attempt  to  establish  any  Church!qnest}on  as  mny  be  calculated  to  meet  the  reason - 
nth  dominant  powers  within  it.  able  wishes  of  the  several   Denominations  of 

It  would  be  easy  to  show  to  Your  Majesty  the  Christians  in  Upper  Canada,  and  to  express  my 
eal  proportion  which  the  members  of  the  Church  hope  that  your  efforts  will  be  attended  with  a 
f  England  bear  to  the  rest  of  the  population,  successful  result. 

nd  which,  we  are  convinced,  would  at  .once;    I  have  had  the  honor  to  lay  at  the  foot  of  the 

atisfy  Your  Majesty,  that  she  lias  not  a  shade  of  Throne  the  address  to  the  Queen  from  the  Grand 

.  claim,  in  point  of  numbers,  to  any  supremacy  ;  Jury  of  the  District  of  Bathurst,  transmitted  in 

mt  we  trust  that  this  will  not  be  necessary,  and  your  despatch,  and  Pier  Majesty  was  pleased  to 

hat  Your  Majesty  will  be  graciously  pleased  to  receive  the  same  very  graciously. 

ake  such  steps  as  will  allay  the  fears  of  your  I  have,  &c. 

oyal  and  dutiful  subjects,  and  completely  prevent!  (Signed)  Glenelg.- 


APPENDIX. 

From  the  Toronto  Colonist,  %Znd  Junei  1852. 
THE  RECTORIES. 


"We  recently  laid  before  our  readers,  in  different 
publications  of  the  Colonist,  the  entire  contents- 
of  a  Return  to  an  Address  of  the  House  of  Com- 
mons, for  Copies  or  Extracts  of  the  Correspond- 
ence, between  the  Lieutenant  Governor  of  Upper 
Canada  and  the  Secretary  of  State,  on  the  subject 
of  the  creation  of  Rectories  in  that  Province  by 
Sir  John  Colborne.  The  documents  thus  pub- 
lished supply  the  fullest  information  on  this 
important  subject  that  has  ever  been  laid  before 
the  Imperial  Parliament;  and  much  more  ample 
information,  in  detail,  than  has  ever  been  com- 
municated to  the  Legislature  and  people  of  this 
Province,  or  the  late  Province  of  Upper  Canada. 
We  have  no  doubt  but  the  information  thus  im- 
parted, has  proved  generally  acceptable,  as  i 
has  placed  in  the  hands  of  our  readers,  the  par 
ticulars,  by  means  of  which  they  will  be  enabled 
to  arrive  at  an  impartial  judgment,  in  respect  to 
the  legality  of  those  Rectories. 

As  an  appendix  to  the  important  document- 
already  published,  we  give  to-day,  from  another 
Parliamentary  Return,  in  reference  to  the  Clergy 
Roecrves,  a  despatch  and  enclosure,  No.  1, 
from  Sir  P.  Maitland  to  Earl  Bathurst,  of  date 
17th  May,  1819  ;  and  a  despatch,  No.  2,  iu  reply, 
from  Earl  Bathurst  to  Sir  P.  Maitland,  dated  Gth 
May,  1820  ;  also  a  despatch,  No.  10,  of  the  same 
return,  from  Sir  P.  Maitland  to  Earl  Bathurst, 
dated  28th  December,  1825. 

These  documents  are  of  great  importance,  in 
connection  with  those  already  published,  for  the 
reason  that,  as  far  back  as  the  year  1820,  the 
Law  Officers  of  the  Crown  in  England,  gave  it  as 


that  iu  March,  1831,  an  address  to  the  King  w 
adopted  by  the  Legislative  Council  of  Upp 
Canada,  in  which  the  following  paragraphs  occu 

"  It  is  not  our  intention,  on  this  occasion,  to  e 
pres9  any  opinion  respecting  the  claim  which  tl 
Church  of  Scotland  has  preferred  to  a  particip, 
tion,  [in  the  Keserves,]  being  content  that  it  res 
with  your  Majesty  and  with  Parliament  to  deci 
upon  it. 

"  We  regret  that  it  was  ever  thought  advisable 
agitate  that  question  in  this  colony,  where 
could  not  be  determined  ;  and  we  earnestly  hop 
for  the  sake  of  religion  itself,  that  it  may  I 
speedily  set  at  rest  by  a  final  decision.    In  tl 
meantime,  Ave  cannot  forbear  to  express  our  coi 
viction  that  the  rulers  of  the  Church  of  Scotlan 
are  more  sincerely  attached  to  the  principles 
Christianity  than  to  desire  that  the  only  perm 
nent  provision  for  religious  instruction  which  e; 
ists  in  this  country  should  be  entirely  abolishe 
occause  it  has  appeared  doubtful  whether  th 
particular  Chutch  had  a  light  to  share  in 
They  must  be  aware  that  it  is  not  with  those  fee 
ings  that  the  support  of  their  venerable  establisl 
rnent  is  regarded  in  Scotland  by  their  felloe 
subjects  of  other  denominations  ;  and  we  do  thei 
the  justice  to  believe  that  they  would  be  foreraoi 
to  disavow  any  6uch  sentiments  in  regard  to  th 
Province. 

It  may  be  regarded  as  strange,  at  the  preeei 
lay,  that  the  Legialative  Council  of  Upper  Canad 
should  have  introduced,  iu  1831,  6uch  pavagrapl 
into  an  address  as  we  have  quoted  above,  whei 
in  1820,  the  Law  Officers  of  the  Crown  i 
England  had  declared  that  "the  provision  mad 
by  the  31  Geo.  3,  cap.  31,  for  the  suppoi 
and  maintenance  of  a  Protestant  Clergy,  arc  n< 
confined  solt/y  to  the  Clergy  of  t  !-e  Church  ofh'nglom 
but  may  be  extended  also  to  the  Clergy  of  the  Church  e 


England  ;  aud  that  from  that  time  forward,  the 
local  Government  of  Upper  Canada,  aided  by  the 
law  officers  in  the  Province,  systematically  op 
posed  the  opinion  of  the  law  officers  in  England, 
instead  of  following  their  advice,  as  they  were  in 
duty  bound  to  do.  Nay  more,  that  they  had 
even  suppressed  and  concealed  that  opinion  from 
the  Legislature  and  people  of  Upper  Cauada,  and 
endeavored  to  influence  public  sentiment  in  an 
opposite  direction.  To  such  an  extent  was  this 
svskm  of  concealment  aud  deception  carried 


their  opinion,  that  the  Clergy  Reserves  were  not  Scotland;"  and  the  only  way  to  account  for  th 
confined  solely  to  the  clergy  of  the  Church  of  passing  of  such  an  address,  is  on  the  suppositio 

that  Earl  Br.thurst'a  despatch  of  Gth  May,  1S2C 
had  never  becu  communicated  to  the  Legislate 
Council,  but  that  some  local  opinion  had  Leei 
substituted  in  its  place,  to  involve  in  doubt  tha 
which  to  the  Law  Officers  of  the  Crown  in  E 
land,  appeared  clear  and  beyond  doubt.  I 
there  been  a  different  courso  pursued,  by  tl 
in  authority  in  Upper  Canada,  in  regard  to  1 
question,  subsequent  to  the  receipt  of  I 
3athurat»3  despatch  rf  6th  of  May,  1820, 
probability  is,  that  tho  question  of  the  Cle 


51 


Peserves  would  wear  a  different  aspect,  at  the  [pleasure,  for  the  erection  of  parsonages,  or  for  the  e^-- 

h  tiay- from  ,hat  which  ii  r'ow  prescn,f8- ,  nritfM^asss 

%L  In  1831,  the  questiou  of  the  settlement  ot  the  fifty-seven  Rectories,  by  Sir  J.  Col  borne,  are  not  va- 
Ojergy  Reserves  was  referred  to  the  Provincial  I'd  and  lawful  nets. 

Irliaraent  of  Upper  Canada.  The  despatch  oi j  Such  was  the  opinion,  freely  given,  by  the  law 
lord  Goderich,  bears  date  the  21st  of  November  j  officers  of  the  Crown  in  England,  in  1337,  on 
of  that  year.  The  Imperial  Government  from|v"icw  of  the  naked  facts  of  the  case,  submitted, 
that  date  regarded  the  property  as  being  subject|™thout  bias,  to  their  consideration, 
to  Provincial  Parliamentary  control  alone,  and)  The  Legislature  and  people  of  Upper  Canada 
altogether  removed  from  the  interference  of  Im-jwere  not  then  privileged  to  peruse  these  impor- 
perijl  or  Provincial  administrations  without  the  tan t  despatches  and  high  legal  opinions  ;  but,  iu 
sanction  first  had  and  obtained  of  the  Provincial  place  of  them,  they  had  to  bear  a  good  deal  of 
Parliament.    There  are  numerous  evidences  ofipartizan  abuse,  for  having,  without  a  perusal  of 


that  fact  in  the  despatches, 
find  that  Lord  Goderich,  on 


For  example,  we 
1st  June,  1832,  re- 


these  documents,  dared  to  conceive  and  express 
opinions,  on  the  subject,  that  coincided  with  those 


fused  to  comply  with  the.  terms  of  an  address  of  the  crown  lawyers  in  England,  and  the  states- 
fi  orn  the  House  of  Assembly,  because  it  appearcdjmen,  who  at  that  time,  ruled  the  Empire.  There 
from  the  date  of  the  address,  that  it  was  agreed]  were  then  others  in  Upper  Canada  more  favored  ; 
to  by  the  House,  before  the  receipt  of  His  Lord-  and  to  them  was  granted,  exclusively,  the  privi- 
ship's  despatch,  of  21st  November  previous,  tojlege  of  perusing  these  documents,  and  replying 
which  we  have  just  now  referred  ;  and  again,  onjto  them,  with  the  view  of  obtaining  a  different 
gist  July,  1835,  Lord  Glenelg,  in  a  despatch  tojopinion.  For  thie  purpose,  the  private  despatch 
,Sir  John  Colborne,  intimated  that  "  His  Majesty's  of  Lord  Goderich,  of  5th  Ai 


Government  concurring  iu  the  views  adopted  in 
regard  to  it,  [the  subject  of  the  Reserves,]  by  the 
Karl  of  Ripon,  [Lord  Goderich]  they  are  anxious 


not  in  any  way  to  interfere  with  the  deliberations  and  1825,  produced,  for  the  purpose  of  supplying 


:>f  the  Provincial  Legislature." 

The  Executive  Council  of  Upper  Canada  were 
lose  scrupulous.  In  January,  1836,  passing  ovtt 
the  sentiments  of  Lords  Goderich  and  Glenelg, 
ust  quoted,  Sir  Jehn  Colborne  issued  patents  for 
the  establishment  of  Rectories,  in  Upper  Canada, 
and  their  endowment  out  of  these  Reserves.  Bv 
the  minute  of  Council, on  the  authority  of  which 
hose  patents  were  issued,  it  appears  that  the  pre- 
sided grounds  upon  which  they  proceed,  were 
bund  in  a  private  despatch  of  Lord  Godcrich,dated 
5th  April,  1332,  having  reference  to  the  applica- 
ion  of  £4000  of  money,  and  not  to  the  establish- 
ment of  Rectories ;  and  the  pretended  extract 
lorn  that  despatch,  iu  the  minute  of  Council, 
was''  not  accurately  described,"  to  use  the  words 
)f  Lord  Glenelg,  at  the  time,  in  regard  to  it. 

On  referring  the  question  to  the  law  officers  of 
he  Crown,  in  England,  they  gave  it  as  their  opi- 
uon,  on  8th  June,  1837  : — 

1st.  That,  adverting  to  the  terms  of  the  Constitu- 
ional  Ael  and  the  Royal  Commission,  the  Lieutenant 
>ovemor,  with  the  advice  of  the  Executive  Council, 
:ould  not  lawfully  constitute,  and  erect,  or  endow, 
my  Parsonage  or  Rectory,  within  the  Province,  with 
>ut  the  further  signification  of  His  Majesty's  pleasure 
2nd.  That  Lord  Ripon 's  despatch,  of  oth  April, 
.832,  cannot  be  regarded  as  signifying  Hi*  Majesty's 


ipril,  1832,  upon  which, 
according  to  the  minute  of  Council,  the  Rectories 
were  established,  was  entirely  passed  over  ;  and 
two  old  despatches  of  Earl  Bathurst,  dated  in  1818 


what  was  deficient  in  the  other.  These  despatches 
we  have  already  published  in  our  columns. 

Among  the  documents,  thus  laid  beiforo  the 
law  officers  of  the  Crown,  for  a  re-consideration 
of  their  opinion,  we  do  not  find  those  despatches 
from  the  Secretaries  of  State,  to  which  we  hava 
already  referred,  as  placing  the  Clergy  Reserves 
beyond  Executive  control,  without  the  sanction 
rtrst  had  and  obtained,  of  the  Provincial  Legisla- 
ture. The  Law  Officers,  therefore,  on  the  partial 
case  thu3  presented  to  them,  by  parties  interest- 
ed in  obtaining  a  reversal  of  the  opinion  given  in 
1S3T,  gave  it  as  their  opinion  on  the  24th  Jan. 
1838,— 

That  adverting  to  tho  various  documents,  and 
especially  to  the  instructions  contained  in  Lord 
Bat  hurst's  despatch  to  Sir  P.  Mailland,  of  22nd  July, 
1825,  and  also  to  the  terms  of  the  Royal  Commission, 

Is!.  That  the  Lieutenant  Governor  with  the  advice 
of  the  Executive  Council,  could  lawfully  constitute 
and  erect  or  endow  any  Parsonage  or  Rectory,  with- 
in the  Province,  without  the  further  signification  of 
His  Majesty's  pleasure. 

2nd.  Tl.at  Lord  Ripon's  despatch,  of  the  5ih  April, 
1832,  cannot  he  regarded,  as  signifying  His  Majesty's 
pleasure  for  the  erection  of  Parsonages,  or  (or  the  en- 
dowment of  them,  or  for  either  of  those  purposes. 

3rd.  That  the  erection  and  endowment  'he  hfly- 
seven  Rectories,  by  Sir  John  ColbortKvare  valid  and 
lawful  act 
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4th.  That  the  Rectors  of  the  Parishes,  so  erected  Goderich's  despatch  of  21st  November  1831..  anil 

that  revocation  expressly  confirmed  by 
ship,  in  a  despatch  dated  1st  of  June  1832,  and 


and  endowed,  have  the  same  ecclesiastical  authority,  llial  reVocaticu  'expressly  confirmed  by  His  Lord 
as  is  vested  m  the  Kec-  r       j  j 


favor  of  the  legality  of  the  Rectories, 
fact  no  authoritv,  the  Rectories  them- 


within  their  respective  limits 
tor  of  a  Parish  in  England. 

It  is  not  surprising  that  the  promulgation  of!**™  ^  Lord  Glenelg,  in  a  despatch  dated  31st 
such  an  opinion,  should  have  given  great  dissatis-:*111^  1,635-  ^  folloirs,  therefore,  that  the  pre- 
faction,  and  produced  great  excitement,  in  Up-!tclldcd  authority,  on  which  the  Law  officers 
per  Canada.  It  carried  on  its  face  strong  evi.:attempt  to  support  their  opinion,  of  24th  January 
dence  of  its  absurdity  ;  but  it  was,  nevertheless,! m 
clung  to  by  those  in  authority  here,  as  warmly,  asr e 
it  was  violently  opposed  and  denounced,  by  thej 
people  at  large.  It  is  admitted  in  No.  2  above  ,jlhe  words  of  tb*  °Pinion  Sivec'  b-v  thc  sa,ne  Law 
that  Lord  Ripon's  [Goderich's]  despatch,  of  thej0^6'  ou  6lh  June  1837,  "nrf  ta.'Jcf  ami 
5th  April,  1832,  conferred  no  authority,  to  estab  ac'*-" 

lish  or  endow  Rectories;  but  neverthdess,  it  wa.l  Had  we  onl?  to  do  Vilh  tl,e  J**  % 
that  despatch,  and  that  alone,  which  was  citedj,mSht  here  bnnS  lhls  artlcIe  to  a  closc-  We 
by  the  Executive  Council  of  Upper  Canada,  in|have  t0  do  wnh  lbo  Pvegeut  and  future 
their  minute  of  15th  January,  1836,  recommend-  The  questions  of  the  Reserves  and  Rectories,  arc 
ing  the  Lieutenant  Governor  to  establish  and  en-  made  hobby-horses  for  political  quacks,  year  after 
dow  them,  upon  which  the  order  for  Patentsjjear,  to  the  detriment  of  the  country  ;  and  they 
followed, 
selected  by 
its  being 


u,  upon  which  the  order  for  Patentsljear,  to  the  detriment  of  the  country  ;  and  they 
It  may  be,  that  this  despatch  was  have  recently  been  brought  officially  under  the 
»y  the  Executive  Council,  on  accouut  of  notice  of  the  Imperial  authorities,  as  a  result  of 
of  later  date,  than  the  one  from  Lord  local  agitation  in  Canada,  encouraged  and  pro - 


Goderich,  of  the  21st  November,  1831,  by  which 
the  whole  subject  of  the  Clergy  Reserves  was  re 


meted  by  members  of  the  Provincial  administra- 
tion, and  even  by  thc  Governor  General  himself  ^ 


ferred  to  the  Provincial  Parliament  for  settlement. —as  witness  Lord  Elgin's  celebrated  despatch, 
This  may  account  too,  for  the  quotation  from  that  i"  which  Bis  Excellency  censures  certain  parties!1 
despatch,  into  the  minute  of  Council,  not  having^  seeking  sympathy  through  public  opinion  inf* 

"been,  as  stated  by  Lord  Glenelg,  "  accurately 

described."     The  description,  as  it  originally 

stood,  would  not  answer  the  purpose,  and  it  was. 

accordingly  changed,  to  suit  the  purpose.    In  this 

way,  if  undetected,  the  show  of  authority  from 

the  Secretary  of  State  for  the  establishment  of 

Rectories,  subsequent  to  the  despatch  of  21st 

November  1831,  might  have  been  successfully 

maintained.     But,  the  deception  having  been 

detected  by  Lord  Glenelg,  His  Lordship  intimated, 

that  the  passage  quoted,  was  "  not  accurately 

described,"  whereupon,  in  the  first  instance,  and 

afterwards  on  reconsidering  the  case,  the  Law 

officers  of  the  Crown  in  England,  emphatically 

declared,  that  the  despatch  of  5th  April  1832,  did 
not  authorize  the  establishment  or  thc  endowment 
of  Rectories. 

It  might  have  been  expected,  that  this  would 
have  sufficed  to  establish  their  illegality.  It  prov- 
ed otherwise — and,  Lord  Bathurst's  despatch  of 
22d  July  1825,  was  called  into  requisition,  to 
sustain  them, — a  despatch,  that  had  been  written 

during  a  previous  reign,  and  since  the  writing  oflthatyear,  lately  published  in  thi*journal.  What; 
which,  there  had  occurred,  various  changes  of  ever  such  judicial  proceedings  may  result  in,  it 
administtation   in   England;  besides    that  itsthe    determination   to    respect   the  rights  cj 
authority  had  bun  positively  revoked,  by  Lorain?   rro^t't    I  !;er.rrWi.U    of  ;ixse  Rectork 


positively  revoked,  by  Lore'the 


England,  in  place  of  agitating  the  question  by  * 
means  of  public  opinion  in  the  Province. 

We   have  good  authority    for  stating,  thai 
eminent  Crown  Counsel  in  England,  on  the  mosl 
careful  consideration  of  an  elaborate  ca6e,  sub- 
mitted to  them  for  opinion,  during  Mr.  Hincks 
recent  stay  in  London,  deliberately  gave  it  wk\ 
their  opinion,  that  the  Rectories  established  b) 
Sir  J<  hn  Colboroe,  in  Upper  Canada,  were  no 
lawfully  done,  and  that  they  are  not  lawful  ant 
valid  acts.   The  reference  in  this  case,  was  no 
to  the  Law  officers  of  the  Crown,  so  called,  but  t' 
to  eminent  Queen's  Counsel,  whose  opinions  an  f 
of  the  highest  value,  where  they  are  best  known 

The  probability  is  that  fortified  by  this  opinion  ^ 
steps  will  be  taken,  under  the  authority  of  the  reso  U 
lution  passed  by  the  Legislative  Assembly, last  Sea, 
sion,  to  test  the  validity  of  the  Rectory  Patents.  an< .  . 
set  them  aside,  in  due  form,  by  the  authority 
the  proper  tribunals  of  justice,  as  was  recommend 
ed  by  Lord  Glenelg,  as  far  back  as  1837,  as  ap 
pears  by  His  Lordship's  despatch  of  6th  July  o 
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At  the   same  lime,  it  is  tie  resolve  to  c 
tablish    do   more,    for    which    among  otl 
reasons,   the    Royal    assent  has   Icon  given 
to  the  act  of  the  Canadian  Parliament,  of  last 
Session,  entitled  "  an  act  to  repeal  so  much  of  the 
act  of  the  Parliament  of  Grtat  Britain,  passed  in 
'he  21st  year  of  the  Reign  of  King  George  Ul 
md  Chapteicd  31,  as  relates  to  Redo;  ies,  and  the 
presentation  of  Incumbents  to  the  same,  and  for 
>>ther  purposes  connected  with  such  Rectories.1 "  It 
*  probable,  that  henceforward,  the  Church  bi 
England  in  the  Colonies,  will  be  managed  mid 
he  authority   of  Mr.  Gladstone's  act,  of  the 
>reserit  Session  of  the  Imperial  Parliament 
f  passed,  or  by  some  similar  measure. 
As  regards  the  Clergy  Reserves,  we  have  also 
ood  authority   for  stating,   that  the  present 
mperial  Government  will  take  no  action,  hi 
eference  to  them,  on  the  address  of  a  defunct 
"rovincial  Parliament.    They  will  be  guided  by 
be  course  that  may  be  adopted,  by  the  new 
'rovincial  Parliament,  on  this  subject.  What 
bat  course  may  be,  wc  hope  to  witness,  after 
august,  for  on  the  ninth  of  that  roasting-  month 
i  Canada,  the  collective  wisdom  of  the  Province, 
re  doomed  to  assemble  and  wrangle  together,  on 
ae  rock  of  Quebec,  when  their  more  considerate 
nd  more  fortunate  confreres  in  Legislative  labors 
i  the  mother  country,  will  be  starting  with  one 


when  the  bishop  should  arrive,  some  satisfactory 
arrangement  might  be  made.  * 
I  have,  &c. 


(feigned) 


Uitland: 


—No.  1.— 

(No.  36.) 

'opy  of  a  Despatch  from  Lieutenant-Governor  Sii 
P.  Maitland,  K.  G.  B.  to  Earl  Baihurst. 

York,  Upper  Canada,  17  May  1619. 
My  Lord, — I  have  the  honor  to  transmit  to 
our  Lordship  the  copy  of  a  petition  from  the 
rosbytenan  inhabitants  of  the  town  of  Niagara 
nd  its  vicinity,  praying  for  an  annual  allowance 
F  £100  to  assist  in  the  support  of  a  preacher. 
The  actual  product  of  the  Clergy  Reserves  is 
jout  £700  per  annum.    This  petition  involves  a 
Liestion  on  which,  I  perceive,  there  is  a  diffvr- 
ice  of  opinion,  viz.    Whether  the  Act  intends 
i  extend  the  benefit  of  the  Reserves  for  the 
aintenance  of  a  Protestant  clergy,  to  all  de- 
iminations,  or  only  to  those  of  the  Church  of 
ngland.    The  law  officers  seem  to  incline  to  th( 
tter  opinion.    I  beg    leave   to    obs..ive  to 
>ur  Lordship,  with  much  respect,  that  youi 
ply  to  this  petition  will  decide  a  question  which 
of  much  interest,  and  on  which  there  is  a  live- 
feeling  throughout  the  province. 
To  similar  requisitions  of  pe'iiioners  of  ou; 
vn  church,  it  has  been  replied,  that  I  hoped. 


Lieutenant-Governor. 

Enclosure  in  No.  1. 
Bo  Jus  Excellency  Sir  Pereariue  Maitland   K.  O 
B,  Lwdttumt-  Governor  of  the  Province  of  ' 
Upper  Canada,  doc.  dr.  dr. 
The  Petition  uf  the  Presbyterian  inhabitants  of 

toe  Town  of  Niagara  and  its  Vicinitv, 
Humbly  showeth, 

That  previous  to  the  Into  American  war,  they 
had  built  and  erected,  at  a  great  cost  and  ex- 
pense, a  very  respectable  P-e.shvterian  church  m 
die  town  oi  Niagara,  and  which  was  the  first 
building  set  fire  to  and  burnt  down  by  the  Amen- 
can  army  ;  they  had  also  a  clergyman  for  one^ 
Mali  of  the  time,  and  regret  to  state  that  they 
are  now  without  a  preacher,  although  they  lave 
again  erected  a  very  decent  temporary  house  for 
I  worship,  m  pait  of  which  they  have  allowed  the 
district  school  to  be  taught.  From  the  losses 
sustained  by  those  of  the  congregation  during 
the  late  war,  and  from  several  others  havirm-  re- 
moved from  the  town,  those  remaining  find  them- 
selves unable  to  pay  such  a  sum  as  would  be 
necessary  to  pay  a  preacher  of  respectability  • 
and  as  they  are  truly  anxious  to  obtain  one  of  tie 
Established  Church  of  Scotland,  if  possible 

They,  therefore,  humbly  pray,  that  your  Ex- 
ce  lency  would  take  their  pecuhar  case  into  con- 
sideration, and  that  you  would  be  pleased  to 
allow,  or  grant  to  the  Presbyterian  congregation 


.  "  J  I  e  or  grain  10  tiie  JTeshyterian  congregation 
ccord  to  the  moors,  to  shoot  grouse  on  the  the  town  of  Niagaia,  the  annual  sum  of£lC0 
2th.    May  pleasure  a ud  profit  be  the  result  I    ,n  fl,H  mn*  **  f1"*  f,,,w,°       — *  


-   ci — ">  *™~  »"»uaj  Ul  J^1V<V 

in  aid.  out  of  the  funds  arising  from  Clemy  Re- 
serves, or  any  other  fund  at  your  Excellency'? 
disposal,  of  which  sum.  together  wiih  what  the 
congregation  would  obligate  themselves  to  pay 
they  trust  would  amount  to  such  a  sum  as  wou Jo- 
be  competent  to  induce  a  man  of  abilities  ai  d 
respectability  to  come  from  Scotland,  or  such 
other  pan  of  Great  Britain  as  your  Excellent v 
might  approve  of  and  be  pleased  to  recommend 
bhould  your  Excellency  not  have  it  in  your 
power  to  grant  the  prayer  of  your  petitioner*, 
may  they,  m  such  case,  humbly  pray  your  Ex- 
cellency 's  friendship  and  interest  with  the  Go- 
vernment at  home. 

And  your  petitioners,  as  in  duty  bound  will 
ever  pray.  J  '  wul 

Niagara,  30th  March,  1819.      37  Si^atureB' 

— No~2.— 

Copy  of  a  Despatch  from  Earl  Baihurst  to  Lieu- 
tenant-Governor Sir  P.  J/aitlai.d,  K.  G.  B. 

Downing-street,  6th  May,  1620. 
Sir,— Having  requested  the  opinion  of  Ha 
Majesty's  law  officers  as  to  the  right  of  the  di^ 
muting  Protestant  ministers  resident  in  Canada 
to  partake  of  the  lands  directed  by  the  Act  of 
^he  31st  Geo.  3,  c.  31,  to  be  reserved  as  a  Pnni- 
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gion  for  tlic  support  a»d  maintenance  of  a 
testant  clergy,  I  have  now  to  acquaint  yo;: 
they  arc  c»f  opinion  ti  at  though  the  provisions) 
made  by  the  31st  Geo.  3,  c.  31,  ss.  36  tfc  42,  foi 
the  support  and  maintenance  of  a  Protestant 
clergy,  are  not  confined  solely  to  the  clergy  ol 
the  Church  of  England,  but  may  be  extended 


Pro-jtionato  allotment  should  be  reserved  for  the  pro- 
tbatjvisiou  for  a  minister  of  that  Church. 

I  have,  ifcc, 


also  to  the  clergy  of  the  Chm 


ty  be 
ch  of 


(No.  206. 


13  AT 
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Scotland  ;'Copy  of  a  Despatch  from.  Lieutenant-Governor  L'  r 


yet  that  they  do  not  extend  to  dissenting  ministers, 
sinco  the  term  "  Pro;estant  clergy"  can  apply 
only  to  the  Protestant  clergy  recognized  aud 
established  by  law. 

They  are  further  of  opinion,  that  with  respect 
to  the  38th  clause,  "which  empowers  His  Majt  sty 
to  authorize  the  Governor  to  constitute  and  erect 
parsonages  or  rectories  according  to  the  establish- 
ment of  the  Church  of  England,"  provides  also, 
"  that  he  may  endow  every  such  parsonage  or 
rectory  with  so  much  of  the  lands  allotted  and 
appropriated  in  respect  to  any  land  -within  such 
township  or  parish  which  shall  have  been  grant- 
ed, as  the  Governor,  with  the  advice  of  the  Ex- 
ecutive Council,  shall  judge  to  be  expedient." 

Under  these  terms 


1\  Mai  Hand,  K.  V,.  B.  to  Karl  Bathur^t. 
Upper  Canada,  York,  28  December,  1S25. 
My  Lord, — In  looking  over  the  book  contain- 
ing my  despatches  to  your  Lordship,  I  observe 
an  error  in  the  entry  of  thai  of  the  17th  Jm;  v, 
1819,  which,  as  it  may  possibly  also  exist  in  the 
original  transmitted  to  your  Lorckhip,  I  am  de- 
sirous should  be  corrected. 

After  slating  that  a  difference  of  opinion  pre- 
vails in  this  province,  whether  tlic  31st  Geo.  3, 
intends  that  the  proceeds  of  the  Clergy  Reserve* 
should  extend  Vo  Protestant  ministers  of  all  de- 
nominations, or  be  confined  to  those  of  the  Esta- 
blished Church  of  England,  the  sentence,  as  re- 
corded here,  runs,  "the  law  officers  seem  to  in- 


cline to  the  former  opinion  ;"  whereas  it  should 
ny  particular  pars-mago  or  have  been,  "  the  law  officers  seem  to  incline  to 


rectory  might  be  endowed  with  the  whole  landsjthe  latter  opinion,"  the  word  "incline"  having 
allotted  and  appropriated  in  that  township  orjb^e,,  use(j  instead  of  one  of  more  decided  im- 

ihisiport,  on  account  of  some  doubts  having  been  cn- 


narish  :  and  it  would  be  inconsistent  with 


discretionary  power  that  any  proportion  of  sucl 
lands  ahould  be  absolutely  retained  for  any  othei 
clergy  than  those  mentioned  in  the  38th  clause  ; 
and  they  are  of  opinion  that  it  i3  not  incumbent 


on  His  Majesty  so  to  retain  any  proportion  of  always,  1  believe,  decidedly  of  opinion  that  the 
such  lands. 

I  have  therefore  to  acquaint  you,  that  although 
it  would  be,  generally  speaking,  most  expedient 


to  make,  in  the  first  instance,  a  competent  pro- 
vision for  the  Church  of  England  in  the  colony, 
yet  in  every  parish  in  which  the  members  of  the 
Church  of  Scotland  may  greatly  predominate,  it 
appears  both  advisable  and  proper  that  a  propor- 


tertained  by  the  then  Chief  Justice  of  the  pro- 
vince on  the  subject,  but  which  have  6ince,  I 
have  reason  to  think,  been,  on  full  consideration, 
entirely  removed.    The  other  law  officers  wore 


ds  appertained  exclusively  to  the  Church 


of  Englan 

I  am  desirous  that  this  explanation  should  l»e^ 
be  recorded,  in  case  any  future  agitation  of  tlic 
question  should  render  it  necessary  to  refer  to 

my  communications  on  the  subject.  j 

I  have.  <fec,  * 
(Signed)                                P.  M  ;  r; 


:n:r;n  dooiui'.  *  stkam  :v»i'.sH,  roaoNTO. 


